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AN ACT relating to administrative regulations.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 13A IS CREATED TO READ AS FOLLOWS:

The General Assembly hereby declares that:

(1)
Regulated entities should not be subjected to unnecessary costs in complying with requirements imposed by state government;

(2)
Administrative regulations should be promulgated following a thorough analysis of the costs to regulated entities in complying with the administrative regulation and the benefit to be derived by the public from implementation of the administrative regulation. The analysis shall be prepared by the administrative body promulgating the administrative regulation as required by subsection (5)(f)3. of Section 6 of this Act and may be prepared by a person or entity choosing to submit an analysis pursuant to subsection (8) of Section 6 of this Act; and

(3)
Any administrative regulation that unnecessarily imposes costs on regulated entities that exceed the benefit derived by the public from implementation of the administrative regulation is against public policy.

Section 2.   KRS 13A.030 is amended to read as follows:

(1)
The Administrative Regulation Review Subcommittee may[shall]:

(a)
Conduct a continuous study as to whether additional legislation or changes in legislation are needed based on various factors, including, but not limited to:

1.[,]
Review of new, emergency, and existing administrative regulations;[,]
2.
The lack of administrative regulations to carry out the provisions of an action of the General Assembly;

3.[, and]
The needs of administrative bodies;

4.
A review of the language used to provide the statutory authority for the promulgation of an administrative regulation, including whether that language might be too broad or too restrictive in the amount of discretion granted to the administrative body; and

5.
Whether an administrative regulation appears to exceed statutory authority or violate legislative intent;

(b)
Except as provided by KRS 158.6471 and 158.6472, review and comment upon administrative regulations submitted to it by the Commission;

(c)
Make recommendations for changes in statutes, new statutes, repeal of statutes affecting administrative regulations or the ability of administrative bodies to promulgate them, including, but not limited to, recommendations that:

1.
Broad grants of authority be more specific; or

2.
Statutory changes be enacted to remove or limit discretion previously granted to an administrative body; and

(d)
Conduct such other studies relating to administrative regulations as may be assigned by the Commission.

(2)
The subcommittee may make a nonbinding determination:

(a)
That an administrative regulation is deficient because it:

1.
Is wrongfully promulgated;

2.
Appears to be in conflict with an existing statute;

3.
Appears to have no statutory authority for its promulgation;

4.
Appears to impose stricter or more burdensome state requirements than required by the federal mandate, without reasonable justification;

5.
Fails to use tiering when tiering is applicable;

6.
Is in excess of the administrative body's authority;

7.
Appears to impose an unreasonable burden on government or small business, or both;[ or]
8.
Appears to be against public policy as described in Section 1 of this Act; or

9.
Appears to be deficient in any other manner;

(b)
That an administrative regulation is needed to implement an existing statute;[ or]
(c)
That an administrative regulation should be amended or repealed; or

(d)
That statutory changes are needed to address issues discovered in the subcommittee's review of an administrative regulation.

(3)
The subcommittee may require any administrative body to submit data and information as required by the subcommittee in the performance of its duties under this chapter, and no administrative body shall fail to provide the information or data required.

(4)
The subcommittee shall forward the results of any studies, recommendations, or comments made pursuant to subsection (1) or (2) of this section to the Commission for it to refer to the appropriate interim joint committee or House and Senate standing committees.

Section 3.   KRS 13A.050 is amended to read as follows:

(1)
The Legislative Research Commission shall compile, publish, and distribute the administrative regulations filed by administrative bodies. This compilation shall be known as the Kentucky Administrative Regulations Service and shall constitute the official state publication of administrative regulations.

(2)
(a)
There is hereby created a publication known as "The Administrative Register" to be printed and published on a monthly basis by the Legislative Research Commission for the purpose of giving notice of administrative regulations filed in accordance with this chapter.

(b)
Every administrative regulation forwarded to the Legislative Research Commission shall have its complete text printed in the Administrative Register along with the accompanying statements required by KRS 13A.190, 13A.210, 13A.2251(1), 13A.240, 13A.245,[ 13A.250,] and 13A.270.

(c)
Within five (5) workdays of the publication of an administrative regulation in the Administrative Register, an administrative body shall:

1.
Review the text and accompanying statements of the administrative regulation; and

2.
Notify the regulations compiler in writing or by e-mail of errors.

(3)
The Administrative Register shall be published the first day of each month and shall include all administrative regulations received by the Legislative Research Commission by 12 noon, eastern time, on the fifteenth day of the preceding month. When the fifteenth day falls on a Saturday, Sunday, or holiday the deadline is the workday which immediately precedes the Saturday, Sunday, or holiday.

(4)
The compiler shall cause to be prepared a certificate to the effect that the text of the administrative regulations as printed in this service is correct. One (1) copy of the Kentucky Administrative Regulations Service with the original certificate therein shall be maintained in the Office of the Secretary of State. All other copies shall contain a printed copy of the certificate and shall constitute prima facie evidence of the law in all courts and proceedings.

(5)
The Commission shall prescribe reasonable fees for subscription to the Kentucky Administrative Regulations Service and the Administrative Register. All fees paid to the Commission for these publications shall be placed in the State Treasury to the credit of a revolving trust or agency fund account, for use by the Legislative Research Commission in carrying out the provisions of this section.

(6)
Copies of regulatory impact analysis shall be made available to any interested party upon request to the Legislative Research Commission. The Commission may prescribe reasonable fees for duplication services and all fees paid to the Commission for duplication services shall be placed in the State Treasury to the credit of a revolving trust or agency fund account, for use by the Legislative Research Commission in carrying out the provisions of this subsection.

Section 4.   KRS 13A.230 is amended to read as follows:

(1)
The administrative body shall attach the following forms to the back of the original and each copy of an administrative regulation:

(a)
Regulatory impact analysis as required by KRS 13A.240;

(b)
Tiering statement as required by KRS 13A.210;

(c)[
Fiscal note as required by KRS 13A.250, if the administrative regulation relates to any aspect of local government or any service provided thereby;

(d)]
Federal mandate comparison, if applicable, as required by KRS 13A.245; and

(d)[(e)]
The summaries provided for in KRS 13A.2245, if applicable.

(2)
The forms required by subsection (1) of this section shall be obtained from the regulations compiler.

Section 5.   KRS 13A.240 is amended to read as follows:

(1)
Every administrative body shall prepare and submit to the Legislative Research Commission an original and five (5) duplicate copies of a regulatory impact analysis for every administrative regulation when it is filed with the Commission. The regulatory impact analysis shall include the following information:

(a)
A brief narrative summary of:

1.
What the administrative regulation does;

2.
The necessity of the administrative regulation;

3.
How the administrative regulation conforms to the content of the authorizing statutes; and

4.
How the administrative regulation currently assists or will assist in the effective administration of the statutes;

(b)
If this is an amendment to an existing administrative regulation, a brief narrative summary of:

1.
How the amendment will change the existing administrative regulation;

2.
The necessity of the amendment to the administrative regulation;

3.
How the amendment conforms to the content of the authorizing statutes; and

4.
How the amendment to the administrative regulation will assist in the effective administration of the statutes;

(c)
The type and number of individuals, businesses, organizations, or state and local governments affected by the administrative regulation;

(d)[
An analysis of how the entities referenced in paragraph (c) of this subsection will be impacted by either the implementation of this administrative regulation, if new, or by the change if it is an amendment to an existing administrative regulation. The analysis shall include but not be limited to:

1.]
A detailed explanation of the actions the entities referenced in paragraph (c) of this subsection will be required to undertake in order to comply with the proposed administrative regulation;

[2.
An estimate of the costs imposed on entities referenced in paragraph (c) of this subsection in order to comply with the proposed administrative regulation; and

3.
The benefits that may accrue to the entities referenced in paragraph (c) of this subsection as a result of compliance;]
(e)
An estimate of how much it will cost the administrative body to implement this administrative regulation, both initially and on a continuing basis;

(f)
The source of the funding to be used for the implementation and enforcement of the administrative regulation;

(g)
An assessment of whether an increase in fees or funding will be necessary to implement this administrative regulation or amendment to an existing administrative regulation;

(h)
A statement as to whether or not this administrative regulation establishes any fees or directly or indirectly increases any fees; and

(i)
The tiering statement required by KRS 13A.210.

(2)
The Legislative Research Commission shall review all regulatory impact analyses submitted by all administrative bodies, and prepare a written analysis thereof and of the administrative regulation. The Legislative Research Commission may require any administrative body to submit background data upon which the information required by subsection (1) is based, and an explanation of how the data was gathered.

Section 6.   KRS 13A.280 is amended to read as follows:

(1)
Following the last day of the comment period, the administrative body shall give consideration to all comments received at the public hearing and during the comment period, including any report filed by the Commission on Small Business Advocacy in accordance with KRS 11.202(1)(e) and 13A.270(4), or by a government in accordance with KRS 11.202(1)(e) and 13A.270(5).

(2)
(a)
Except as provided in paragraph (b) of this subsection, the administrative body shall file with the commission on or before 12 noon, eastern time, on the fifteenth day of the calendar month following the month of publication the statement of consideration relating to the administrative regulation.

(b)
If the administrative body has received a significant number of public comments, it may extend the time for filing the statement of consideration by notifying the regulations compiler in writing on or before 12 noon, eastern time, on the fifteenth day of the calendar month following the month of publication. The administrative body shall file the statement of consideration with the Commission on or before 12 noon, eastern time, no later than the fifteenth day of the second calendar month following the month of publication.

(3)
(a)
If the administrative regulation is amended as a result of the hearing or written or oral comments received, the administrative body shall forward the items specified in paragraph (b) of this subsection to the regulations compiler by 12 noon, eastern time, on the applicable deadline specified in subsection (2) of this section.

(b)
1.
The original and five (5) copies of the administrative regulation indicating any amendments in the original wording resulting from comments received at the public hearing and during the comment period;

2.
The original and five (5) copies of the statement of consideration as required by subsection (2) of this section, attached to the back of the original and each copy of the administrative regulation; and

3.
The regulatory impact analysis, tiering statement, federal mandate comparison, or fiscal note on local government. These documents shall reflect changes resulting from amendments made after the public hearing.

(4)
(a)
If the administrative regulation is not amended as a result of the public hearing, or written or oral comments received, the administrative body shall file the original and five (5) copies of the statement of consideration with the regulations compiler by 12 noon, eastern time, on the deadline established in subsection (2) of this section.

(b)
If comments are received either at the public hearing or during the public comment period, the administrative regulation shall be deferred to the next regularly scheduled meeting of the subcommittee following the month in which the statement of consideration is due.

(5)
The format for the statement of consideration shall be as established in this subsection.[follows:]
(a)
The statement shall be typewritten on white paper, size eight and one-half (8-1/2) by eleven (11) inches. Copies of the statement may be mechanically reproduced.[;]
(b)
The first page of the statement of consideration shall have a two (2) inch top margin.[;]
(c)
The heading of the statement shall consist of the words "STATEMENT OF CONSIDERATION RELATING TO" followed by the number of the administrative regulation that was the subject of the public hearing and comment period and the name of the promulgating administrative body. The heading shall be centered. This shall be followed by the words "Not Amended After Comments" or "Amended After Comments," whichever is applicable.[;]
(d)
If a hearing has been held or written comments received, the heading is to be followed by:

1.
A statement setting out the date, time and place of the hearing, if the hearing was held;

2.
A list of those persons who attended the hearing or who submitted comments and the organization, agency, or other entity represented, if applicable; and

3.
The name and title of the representative of the promulgating administrative body.[;]
(e)
Following the general information, the promulgating administrative body shall summarize the comments received at the public hearing and during the comment period and the response of the promulgating administrative body. Each subject commented upon shall be summarized in a separate numbered paragraph. Each numbered paragraph shall contain two (2) subsections:

1.
Subsection (a) shall be labeled "Comment," shall identify the name of the person, and the organization represented if applicable, who made the comment, and shall contain a summary of the comment; and

2.
Subsection (b) shall be labeled "Response" and shall contain the response to the comment by the promulgating administrative body.[;]
(f)
Following the summary and comments, the promulgating administrative body shall:

1.
Summarize the statement and the action taken by the administrative body as a result of comments received at the public hearing and during the comment period;[ and]
2.
If amended after the comment period, list the changes made to the administrative regulation in the format prescribed by KRS 13A.320(2)(c) and (d); and

3.
Provide an in-depth analysis of the costs that the administrative regulation may cause entities regulated by the administrative regulation and the benefit derived by the public from implementation of the administrative regulation.

(g)
If administrative regulations were considered as a group at a public hearing, one (1) statement of consideration may include the group of administrative regulations. If a comment relates to one (1) or more of the administrative regulations in the group, the summary of the comment and response shall specify each administrative regulation to which it applies.

(6)
If the administrative regulation is amended pursuant to subsection (3) of this section, the full text of the administrative regulation shall be published in the Administrative Register. The administrative regulation shall be reviewed by the Administrative Regulation Review Subcommittee after such publication.

(7)
If requested, copies of the statement of consideration and, if applicable, the amended-after-comments version of the administrative regulation shall be made available by the promulgating administrative body to persons attending the hearing or submitting comments or who specifically request a copy from the administrative body.
(8)
A person or entity may submit an alternative costs-benefit analysis to the regulations compiler if the person or entity has information that is additional to, or contradictory of, the costs-benefit analysis submitted by the administrative body as required by subsection (5)(f)3. of this section.  The alternative costs-benefit analysis shall be submitted at least three (3) workdays prior to the meeting of the subcommittee.

Section 7.   The following KRS section is repealed:

13A.250   Consideration of costs to local and state government -- Fiscal note.
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