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AN ACT relating to motor carriers.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 281 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:

(a)
"Broker" means a person, other than a motor carrier or an employee or agent of a motor carrier, that as a principal or agent sells, offers for sale, negotiates for, or holds itself out by solicitation, advertisement, or otherwise as selling, providing, or arranging for, transportation by motor carrier for compensation;

(b)
"Freight forwarder" means a person holding itself out to the general public to provide transportation of property for compensation and in the ordinary course of its business:

1.
Performs or provides for the assembly, consolidation, break-bulk and distribution of shipments;

2.
Assumes responsibility for transporting the cargo from the place where it was received to its destination; and

3.
Uses for any part of the transportation a carrier subject to jurisdiction under this chapter.

(2)
A motor carrier, broker, or freight forwarder providing or arranging truckload transportation or service using fuel for which it does not bear the cost shall provide to the person or entity that bears the cost of the fuel:

(a)
A payment in an amount equal to the charges, invoiced or otherwise presented to the person or entity directly responsible to the motor carrier, broker, or freight forwarder, which relate to the cost of the fuel; and

(b)
At the time payment is made, a written list that specifically identifies any freight charge, brokerage fee or commission, fuel surcharge or adjustment, and any other charges invoiced or otherwise presented to the person or entity.

(3)
A person or entity may not knowingly present false or misleading information on a document or in an oral representation about the fuel surcharge for which it does not bear the cost to any party to the transaction or transportation.

(4)
A person or entity may bring a civil action against a motor carrier, broker, or freight forwarder who:

(a)
Fails to forward the payment as required under subsection (2)(a) of this section; or

(b)
Fails to disclose a fuel surcharge or presents false or misleading information on a document or in an oral representation about the fuel surcharge for which it does not bear the cost as required under subsection (2)(b) of this section.

(5)
A person bringing a civil action under subsection (4) of this section may recover treble damages, attorney fees, and court costs.
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