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AN ACT proposing an amendment to Section 14 of the Constitution of Kentucky relating to access to the courts for judicial remedy.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   It is proposed that Section 14 of the Constitution of Kentucky be amended to read as follows:


All courts shall be open, and, except as provided in this section, every person for an injury done him or her in his or her lands, goods, person or reputation, shall have remedy by due course of law, and right and justice administered without sale, denial or delay.


The General Assembly shall have the authority to establish by general law a civil litigation review process for the purpose of determining whether a claim of professional malpractice is frivolous. Any such law enacted shall require that the finding be made by reviewers that have professional expertise in the subject area of the claim. Under such a law, if the finding is that a claim is frivolous, the claimant's professional malpractice claim shall be denied and, if a complaint has been filed with a court, that complaint shall be dismissed with prejudice. Any such law shall permit limited judicial review of the finding that a professional malpractice claim is frivolous and the finding shall stand unless the claimant proves to the court by clear and convincing evidence that the reviewers were erroneous in the determination.

Section 2.   This amendment shall be submitted to the voters of the Commonwealth for their ratification or rejection at the time and in the manner provided for under Sections 256 and 257 of the Constitution and under KRS 118.415.
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