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AN ACT relating to encouraging healthy lifestyles.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 131 IS CREATED TO READ AS FOLLOWS:

(1)
Notwithstanding KRS 131.190, by October 1 of each year, the department shall report to the Legislative Research Commission taxpayer-specific information related to the wellness project credits permitted in Section 3 of this Act and claimed on tax returns filed during the fiscal year ending June 30 of that year.

(2)
The report may be submitted electronically and shall include the following data for each taxpayer claiming the wellness project credit:

(a)
The taxable year for the return claiming the wellness project credit;

(b)
The name, address, and tax identification number of the taxpayer;

(c)
The total amount of credit claimed;

(d)
The number of employees for which the credit applies; and

(e)
The total costs expended toward the wellness project.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 141 IS CREATED TO READ AS FOLLOWS:

As used in this section:

(1)
"Behavioral-change program" means an employer-provided program that assists in altering employee lifestyles to encourage healthy living through physical fitness programs, counseling, seminars, on-line programs, or self-help materials. The behavioral-change program shall include initiatives related to:

(a)
Smoking;

(b)
Obesity;

(c)
Stress management;

(d)
Physical fitness;

(e)
Nutrition;

(f)
Substance abuse; and

(g)
Depression;

(2)
"Health-awareness program" means an employer-provided program that contains the following:

(a)
A health education initiative that disseminates health information addressing the specific needs and health risks of the employees; and

(b)
A health screening initiative that provides opportunities for periodic screenings for health problems and referrals for appropriate follow-up measures;

(3)
"Qualified employee" means an employee who works an average of not less than twenty-five (25) hours per week during the taxable year;

(4)
"Supportive-environment program" means an employer-provided program that includes the following:

(a)
On-site policies that promote a healthy lifestyle, including policies related to:

1.
Smoking at the worksite;

2.
The nutrition of food available at the worksite through cafeterias and vending options;

3.
Minimizing stress in the workplace; and

4.
The encouragement of physical activity during work hours;

(b)
Incentive benefits for each employee who participates in the health screening initiative or the behavioral change program, including an adjustment in health insurance premiums or copays by the employee; and

(c)
The opportunity for employees to participate in the management of the wellness program by providing employee input;

(5)
"Wellness project" means an employer-provided program that is certified by the Cabinet for Health and Family Services as provided in Section 5 of this Act and consists of the following components:
(a)
A health-awareness program;
(b)
A behavioral-change program; and
(c)
A supportive-environment program; and
(6)
"Wellness project annual credit cap" means three million dollars ($3,000,000).

SECTION 3.   A NEW SECTION OF KRS CHAPTER 141 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:

(a)
"Qualified employee" has the same meaning as in Section 2 of this Act;

(b)
"Wellness project" has the same meaning as in Section 2 of this Act; and

(c)
"Wellness project annual credit cap" has the same meaning as in Section 2 of this Act.

(2)
An employer may be eligible for a nonrefundable wellness project credit against the tax due computed as provided by KRS 141.020 or 141.040 and 141.0401, with the ordering of credits as provided in KRS 141.0205.

(3)
The credit provided in subsection (2) of this section shall be an amount equal to fifty percent (50%) of the costs paid or incurred by the employer in connection with a wellness project, subject to the following:

(a)
The costs included in the wellness project credit computation related to fees paid by the employer for physical fitness programs shall not exceed thirty dollars ($30) per month per qualified employee;

(b)
The total credit allowed for an employer in any taxable year shall not exceed the product of one hundred dollars ($100) and the monthly average of the number of qualified employees of the employer;

(c)
Costs paid or incurred by an employer for food or health insurance shall not be taken into account when calculating the costs included in the wellness project credit computation; and

(d)
The total amount of credit claimed on returns filed by all employers in the Commonwealth's fiscal year shall not exceed the wellness project annual credit cap. If the total amount of credit claimed on returns filed by all employers in the Commonwealth's fiscal year exceeds the wellness project annual credit cap, the credit shall be allowed to employers based on the date of certification by the Cabinet for Health and Family Services on a first-come, first-served basis. Any employer who is certified by the Cabinet for Health and Family Services in a fiscal year and who does not receive the wellness project credit because the annual credit cap has been exceeded for that fiscal year shall receive priority for the credit in the following fiscal year before employers receiving certification in that fiscal year.

(4)
With each return claiming the wellness project credit, the employer shall submit documentation from the Cabinet for Health and Family Services substantiating the certification of the wellness project as provided by Section 5 of this Act.

(5)
(a)
This section shall not apply to any amount paid or incurred before January 1, 2013, or after December 31, 2019.

(b)
No deduction, which would otherwise be allowable as a deduction for the taxable year, shall be allowed for any costs paid or incurred for a wellness project and included in the wellness project credit computation.

(c)
No portion of the unused wellness project credit in a taxable year may be carried back or forward to a taxable year prior to or following the taxable year in which the costs were paid or incurred by the employer.

Section 4.   KRS 141.0205 is amended to read as follows:

If a taxpayer is entitled to more than one (1) of the tax credits allowed against the tax imposed by KRS 141.020, 141.040, and 141.0401, the priority of application and use of the credits shall be determined as follows:

(1)
The nonrefundable business incentive credits against the tax imposed by KRS 141.020 shall be taken in the following order:

(a)
1.
For taxable years beginning after December 31, 2004, and before January 1, 2007, the corporation income tax credit permitted by KRS 141.420(3)(a);

2.
For taxable years beginning after December 31, 2006, the limited liability entity tax credit permitted by KRS 141.0401;

(b)
The economic development credits computed under KRS 141.347, 141.381, 141.384, 141.400, 141.401, 141.402, 141.403, 141.407, 141.415, 154.12-2088, and 154.27-080;

(c)
The certified rehabilitation credit permitted by KRS 171.397(1)(a);

(d)
The health insurance credit permitted by KRS 141.062;

(e)
The tax paid to other states credit permitted by KRS 141.070;

(f)
The credit for hiring the unemployed permitted by KRS 141.065;

(g)
The recycling or composting equipment credit permitted by KRS 141.390;

(h)
The tax credit for cash contributions in investment funds permitted by KRS 154.20-263 in effect prior to July 15, 2002, and the credit permitted by KRS 154.20-258;

(i)
The coal incentive credit permitted under KRS 141.0405;

(j)
The research facilities credit permitted under KRS 141.395;

(k)
The employer GED incentive credit permitted under KRS 151B.127;

(l)
The voluntary environmental remediation credit permitted by KRS 141.418;

(m)
The biodiesel and renewable diesel credit permitted by KRS 141.423;

(n)
The environmental stewardship credit permitted by KRS 154.48-025;

(o)
The clean coal incentive credit permitted by KRS 141.428;

(p)
The ethanol credit permitted by KRS 141.4242;

(q)
The cellulosic ethanol credit permitted by KRS 141.4244;

(r)
The energy efficiency credits permitted by KRS 141.436;

(s)
The railroad maintenance and improvement credit permitted by KRS 141.385;

(t)
The Endow Kentucky tax credit permitted by KRS 141.438;[ and]
(u)
The New Markets Development Program tax credit permitted by KRS 141.434; and

(v)
The wellness project credit permitted by Section 3 of this Act.

(2)
After the application of the nonrefundable credits in subsection (1) of this section, the nonrefundable personal tax credits against the tax imposed by KRS 141.020 shall be taken in the following order:

(a)
The individual credits permitted by KRS 141.020(3);

(b)
The credit permitted by KRS 141.066;

(c)
The tuition credit permitted by KRS 141.069;

(d)
The household and dependent care credit permitted by KRS 141.067; and

(e)
The new home credit permitted by KRS 141.388.

(3)
After the application of the nonrefundable credits provided for in subsection (2) of this section, the refundable credits against the tax imposed by KRS 141.020 shall be taken in the following order:

(a)
The individual withholding tax credit permitted by KRS 141.350;

(b)
The individual estimated tax payment credit permitted by KRS 141.305;

(c)
For taxable years beginning after December 31, 2004, and before January 1, 2007, the corporation income tax credit permitted by KRS 141.420(3)(c);

(d)
The certified rehabilitation credit permitted by KRS 141.382[(1)(b)]; and

(e)
The film industry tax credit allowed by KRS 141.383.

(4)
The nonrefundable credit permitted by KRS 141.0401 shall be applied against the tax imposed by KRS 141.040.

(5)
The following nonrefundable credits shall be applied against the sum of the tax imposed by KRS 141.040 after subtracting the credit provided for in subsection (4) of this section, and the tax imposed by KRS 141.0401 in the following order:

(a)
The economic development credits computed under KRS 141.347, 141.381, 141.384, 141.400, 141.401, 141.402, 141.403, 141.407, 141.415, 154.12-2088, and 154.27-080;

(b)
The certified rehabilitation credit permitted by KRS 171.397(1)(a);

(c)
The health insurance credit permitted by KRS 141.062;

(d)
The unemployment credit permitted by KRS 141.065;

(e)
The recycling or composting equipment credit permitted by KRS 141.390;

(f)
The coal conversion credit permitted by KRS 141.041;

(g)
The enterprise zone credit permitted by KRS 154.45-090, for taxable periods ending prior to January 1, 2008;

(h)
The tax credit for cash contributions to investment funds permitted by KRS 154.20-263 in effect prior to July 15, 2002, and the credit permitted by KRS 154.20-258;

(i)
The coal incentive credit permitted under KRS 141.0405;

(j)
The research facilities credit permitted under KRS 141.395;

(k)
The employer GED incentive credit permitted under KRS 151B.127;

(l)
The voluntary environmental remediation credit permitted by KRS 141.418;

(m)
The biodiesel and renewable diesel credit permitted by KRS 141.423;

(n)
The environmental stewardship credit permitted by KRS 154.48-025;

(o)
The clean coal incentive credit permitted by KRS 141.428;

(p)
The ethanol credit permitted by KRS 141.4242;

(q)
The cellulosic ethanol credit permitted by KRS 141.4244;

(r)
The energy efficiency credits permitted by KRS 141.436;

(s)
The ENERGY STAR home or ENERGY STAR manufactured home credit permitted by KRS 141.437;

(t)
The railroad maintenance and improvement credit permitted by KRS 141.385;

(u)
The railroad expansion credit permitted by KRS 141.386;

(v)
The Endow Kentucky tax credit permitted by KRS 141.438;[ and]
(w)
The New Markets Development Program tax credit permitted by KRS 141.434; and

(x)
The wellness project credit permitted by Section 3 of this Act.

(6)
After the application of the nonrefundable credits in subsection (5) of this section, the refundable credits shall be taken in the following order:

(a)
The corporation estimated tax payment credit permitted by KRS 141.044;

(b)
The certified rehabilitation credit permitted by KRS 141.382[(1)(b)]; and

(c)
The film industry tax credit allowed in KRS 141.383.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 194A IS CREATED TO READ AS FOLLOWS:

(1)
The cabinet shall develop an Employer Wellness Project Model that may be used as a guide by employers when applying to the cabinet for certification of a wellness project as defined in Section 2 of this Act.

(2)
The model shall include best practices for an employer-provided program that:

(a)
Informs and educates employees about health risks and the need for screenings and preventive measures;

(b)
Impacts and sustains behavioral change in employees; and

(c)
Promotes a healthy lifestyle for employees.

(3)
The cabinet shall:

(a)
Promulgate administrative regulations related to the Employer Wellness Project Model and the certification requirements for employers;

(b)
Consult with employers wishing to develop a wellness project; and

(c)
Annually certify that the employer's wellness project meets a majority of the best practices established in the Employer Wellness Project Model prior to the employer claiming the wellness project credit permitted in Section 3 of this Act.
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