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AN ACT relating to the health and wellness of children.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 158 IS CREATED TO READ AS FOLLOWS:

(1)
(a)
The General Assembly finds and declares that structured moderate to vigorous movement activity or physical activity may contribute positively to student health, attention, motivation, and academic performance.

(b)
The General Assembly recognizes that children who engage in movement activity or physical activity as students are more likely to make healthy choices as adults.

(c)
The General Assembly recognizes and commends those school districts and individual schools that have made progress in promoting and engaging students in movement activity and physical activity and have improved the opportunity for students to participate in activity during the school day.

(2)
The General Assembly strongly encourages, on behalf of the people of the Commonwealth, a goal that by November 1, 2014, all public schools containing grades K-5 or any combination thereof offer at least thirty (30) minutes of structured moderate to vigorous movement activity or physical activity each day which may occur in ten (10) minute segments, one hundred fifty (150) minutes per week, or the equivalent minutes per month to be considered part of the instructional day. Exclusion from the opportunity to participate in movement activity or physical activity during the instructional day shall not used as a form of discipline.

(3)
The Kentucky Department of Education shall:

(a)
Identify model programming, alternative plans, and optional activities for the integration of movement activity or physical activity during the school day and encourage school councils to develop their own models;

(b)
Make available a list of accessible resources and assessment tools to carry out the provisions of this section;

(c)
Develop and disseminate an easy to use checklist for schools to use for reporting movement activity and physical activity data to the department; 

(d)
Encourage schools to utilize and consult with certified physical education teachers in the development of school physical activity plans;

(e)
Encourage schools containing grades six (6) through eight (8) or any combination thereof to develop and implement a wellness policy that includes moderate to vigorous movement activity or physical activity each day and promotes healthy choices by students; and

(f)
Report to the Interim Joint Committee on Education and the Interim Joint Committee on Health and Welfare no later than November 1, 2013, and each year thereafter, on how K-5 schools and any combination thereof are providing physical activity and on the types of physical activity being provided.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 158 IS CREATED TO READ AS FOLLOWS:

(1)
The Kentucky Healthy Kids trust fund is hereby established. The fund shall be administered by the Kentucky Department of Education in coordination with the Kentucky Healthy Kids Trust Fund Review Panel, as established in subsection (2) of this section, to provide grants to schools containing grades K-5 or any combination thereof to assist in implementing a wellness program of structured moderate to vigorous movement activity or physical activity as identified in Section 1 of this Act. The fund may receive contributions, gifts, donations, and any other moneys made available for the fund. 

(2)
The commissioner of education shall establish the Kentucky Healthy Kids Trust Fund Review Panel to include at a minimum: one (1) certified physical education teacher recommended by the Kentucky Association for Health, Physical Education, Recreation, and Dance; one (1) parent member recommended by the Kentucky Parent Teachers Association; one (1) member of a school-based decision making council recommended by the Kentucky Association of School Councils; and one (1) business or community member recommended by the Kentucky Chamber of Commerce. Panel members shall serve with no compensation and shall not be reimbursed for any expenses incurred in the performance of their duties. The panel shall:

(a)
Develop proposed administrative regulations for submission and consideration by the Kentucky Board of Education, pursuant to subsection (3) of this section, addressing at a minimum:

1.
Guidelines for the statewide publication of the availability of grant funds;

2.
Funding parameters and requirements for the grant program;

3.
Application submission and review requirements and guidelines;

4.
Reporting requirements; and

5.
Any other criteria identified by the review panel;

(b)
Identify grant and funding sponsorship opportunities;

(c)
Review grant applications and award grant funds in accordance with the guidelines established under the administrative regulations. Upon identifying grant recipients, the panel shall notify the Department of Education, and the department shall authorize the release of funds to the grant recipients, subject to any terms, conditions, or agreements required by the administrative regulations or board processes and procedures;

(d)
Receive and review all reports from grant recipients; and

(e)
File an annual report with the board within ninety (90) days of the close of each fiscal year in which grant funds were awarded.

(3)
The Kentucky Board of Education shall upon receipt, review, and, if necessary, amendment of proposed administrative regulations from the Kentucky Healthy Kids Trust Fund Review Panel as required by subsection (2)(a) of this section, promulgate administrative regulations, establishing parameters for the grant program established by this section.

(4)
A school containing grades K-5 or any combination thereof shall be eligible to submit a proposal to the review panel required by subsection (2) of this section for a grant award to operate a wellness program. Each program proposal shall be submitted electronically for review and shall include at a minimum:

(a)
The name and grade configuration of the school and the name of the school district;

(b)
A description of the planned program;

(c)
The estimated number of children participating in the program;

(d)
Strategies for involving children with disabilities;

(e)
A budget and per-child expenditure estimate; and

(f)
An evaluation component.

(6)
Notwithstanding KRS 45.229, any moneys remaining in the fund at the close of a fiscal year and any interest earnings of the fund at the close of a fiscal year shall not lapse but shall be carried forward into the succeeding fiscal year to be used for the purpose of this section.

Section 3.   This Act shall be known and may be cited as the Kentucky Healthy Kids Act of 2012.
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