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Part I:  Measure Information

	Bill Request #:
	284


	Bill #:
	HB 71 HFA 1
Doc ID 2562


	Bill Subject/Title:
	Probate fees:  exempt estates of soldiers, firefighters, peace officers


	Sponsor:
	Representative Linda Belcher


	Unit of Government:
	 
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	 
	Unified Local Government


	Office(s) Impacted
	County clerks, sheriffs, and county law libraries


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties
	 
	Modifies Existing
	 
	Adds New
	X
	Eliminates Existing


Part II:  Purpose and Mechanics
HB 71 amends KRS 61.315 to waive any filing fees or miscellaneous costs associated with probating the estate of any Kentucky firefighter, police officer, sheriff, deputy sheriff, corrections employee with the power of a peace officer pursuant to KRS 196.037, or soldier who dies in the line of duty.
HB 71 HFA (Doc ID 2562) retains the original provisions of the bill but extends the waiver of probate fees in case of death in the line of duty to:  any jailer, deputy jailer, or any Louisville Metro Government or Lexington-Fayette Urban County Government correctional officer with the power of a peace officer pursuant to KRS 446.010.

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of HFA (Doc ID 2562) on HB 71 is expected to waive the probate fees on no more than two additional cases per year.  The cumulative impact of HB 71 as amended by HFA (Doc ID 2562) is expected to be a minimal loss in probate fees for the few counties that would be affected each year.  It is estimated that probate fees will be waived on an annual basis in no more than 37 cases per year across the state.
Most probate cases are filed in the District Court.  The Circuit Court is only involved in cases of probate where there are adversary issues. There are a number of fees associated with probating a will but only three are local government fees:  the court facilities fee, the county law library fee, and the county clerk’s fee.

Court facilities fee.  This fee applies in most district courts.  Approximately 99 fiscal courts in the state have adopted ordinances under KRS 24A.185 that permit them to assess additional fees, including $10 in probate cases, for the purpose of paying expenses for courthouses, bonds related to the courthouse, and administrative expenses of the district Court. A court facilities fee of $25 may be applied in a probate case filed in Circuit Court if the local fiscal court has adopted a similar ordinance under KRS 23A.220.

Law Library fees.  Each county is required to have a county law library and the fiscal court must designate sufficient room for a library in the courthouse or a building adjacent to the courthouse. There are alternative methods of financing and administering the county law library and there are fees that may be assessed, depending on the county, for use by the fiscal court or the library trustee to maintain the library. The maximum library fee (including a taxed attorney fee) that may be charged in a probate case in the District Court is $5.50 and the Circuit Court, the maximum fee is $8.00.

County Clerk’s fee.  Once the estate is probated, the will and other probate documents are filed with the county clerk for a fee of $8.00.
In the rare cases where a sheriff is called upon to serve a summons on the heirs, children or debtors related to an estate, the sheriff would receive $40 per process. In addition, many counties also require, pursuant to KRS 64.091, that the sheriff collect a $10 court facilities fee for service of civil summonses.

In summary, in the typical probate case that is filed in District Court the services of the sheriff are not required, the fiscal impact to local government in waiving probate fees would be limited to the loss of the $10 court facilities fee if applicable in that county, a maximum of $5.50 in county law library fees, and a $8.00 county clerk’s fee.
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