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A CONCURRENT RESOLUTION urging reform of the federal H-2A program to make it more efficient, reliable, economical, and user-friendly in serving its intended purposes.

WHEREAS, the H-2A agricultural guest worker program, administered by the U.S. Department of Labor, functions as the primary legal mechanism for U.S. employers to hire seasonal agricultural workers from about 60 foreign countries; and

WHEREAS, there were 4,800 to 4,900 openings approved for guest foreign-born workers under the federal H-2A program in Kentucky last year; and

WHEREAS, the program has undergone procedural changes through the years, sometimes resulting in additional frustration and cost for agricultural employers; and

WHEREAS, many farmers have shunned the H-2A program, indicating they believe the program is too cumbersome to meet production and harvest labor needs; and

WHEREAS, farmers were impacted in recent months by a new staggered date policy that requires new contracts anytime workers are needed during the year, rather than the single application for the full year of farm work allowed previously; and

WHEREAS, farmers have questioned the need for the "50 percent rule" requirement to hire domestic workers during a certain period of time, should they apply to work after H-2A workers have been hired; and

WHEREAS, the current adverse wage effect pay rate calculation for H-2A workers also is troublesome for farmers because of the added expense. The calculation is less market-based than the previous prevailing wage rate calculation; and

WHEREAS, employers who use the program have raised other concerns regarding its requirements, including up-front payment of visa and crossing fees, worker transportation costs, the cost of providing housing and paying for utilities for guest workers, the expense of contracting with an agent to process applications, onerous paperwork, and the frequent administrative delays; and

WHEREAS, farmers participating in the H-2A program also may be required in the future to use an electronic verification system to determine the eligibility of their foreign born guest employees to work in the United States;

NOW, THEREFORE,

Be it resolved by the House of Representatives of the General Assembly of the Commonwealth of Kentucky, the Senate concurring therein:

Section 1.   The United States Congress and the United States Department of Labor are urged to take steps to reform the H-2A program, making it more efficient, reliable, economical, and user-friendly as it serves its intended purpose of providing agricultural employers with a legal means to hire farm workers if needed.

Section 2.   The Kentucky General Assembly directs that a copy of this Resolution be sent to each member of Kentucky's congressional delegation and to United States Labor Secretary Hilda L. Solis.
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