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A RESOLUTION requesting the President of the United States and the Attorney General of the United States to abandon plans to try Waad Ramadan Alwan and Mohanad Shareef Hammadi in federal court in Bowling Green, Kentucky and to transfer them to the detention facility at Guantanamo, Cuba for trial by military tribunal.

WHEREAS, in April 2009 Waad Ramadan Alwan entered the United States and settled in Bowling Green, Kentucky and in July 2009 Mohanad Shareef Hammadi was permitted to enter the United States from Iraq, first went to Las Vegas, Nevada, and then settled in Bowling Green, Kentucky, both under "refugee status"; and

WHEREAS, it has subsequently been determined that a bureaucratic error permitted their entry into the United States; and

WHEREAS, in reality, these men were far from "refugees"; they were al-Qaeda terrorists, one of whom admitted to an unnamed source that he had carried out numerous attacks with improvised explosive devices (IEDs) and sniper attacks on U.S. troops and boasted about killing U.S. soldiers; and

WHEREAS, the same man's fingerprints were found on an improvised explosive device in Iraq; and

WHEREAS, these men were receiving subsidized housing, health care, and other benefits at taxpayer expense; and 

WHEREAS, instead of being grateful refugees what did these men do? They plotted to send missile launchers, rocket-propelled grenade launchers, sniper rifles, machine guns, and cases of C4 plastic explosives to equip foreign fighters in Iraq; and

WHEREAS, expert intelligence and law enforcement work discovered not only their past but their illegal activities which resulted in their arrest on May 31, 2011; and

WHEREAS, Alwan is charged with conspiracy to kill U.S. nationals abroad, conspiracy to use a weapon of mass destruction (explosives) against U.S. nationals abroad, distributing information on the manufacture and use of IEDs, attempting to provide material support to terrorists and to al-Qaeda in Iraq, as well as conspiracy to transfer, possess, and export Stinger missiles; and

WHEREAS, Hammadi, who allegedly was recruited by Alwan, is charged with attempting to provide material support to terrorists and to al-Qaeda in Iraq, as well as conspiracy to transfer, possess, and export Stinger missiles; and

WHEREAS, in order to deal with unlawful foreign fighters and foreign terrorists, the United States Congress passed military commissions legislation specifically to deal with foreign fighters and keep them out of the United States courts; and

WHEREAS, these two men are not common criminals who deserve to be tried in the ordinary criminal courts, and they need to be transferred to the U.S. detention facility at Guantanamo, Cuba where they can be safely and properly tried by a military commission as provided for by law and approved by the courts; and 

WHEREAS, trying these foreign combatants in a civilian court in Bowling Green, Kentucky presents the specter of reprisal against prosecutors, defense attorneys, jurors, judges, and the entire Bowling Green community or other targets which may be selected for revenge in Kentucky; and

WHEREAS, prior to the enactment of military commissions legislation, Zacaraias Moussaoui was tried in a federal court in Alexandria, Virginia, after which Alexandria's Democratic mayor summed up the citizen's reaction, "We've had this experience and it was unpleasant"; and

WHEREAS, when the President and the Attorney General wanted to try the September 11th attack mastermind, Khalid Sheik Mohammed, in a civilian federal court in Manhattan, New Yorkers rose in open rebellion to the plan, and U.S. Senator Charles Schumer (D) of New York called the proposal "wrongheaded"; and 

WHEREAS, in the face of continuing and mounting opposition, Attorney General Holder decided that the trial should be held at Guantanamo; and 

WHEREAS, now the Attorney General is attempting to make Kentucky the latest guinea pig for this "wrongheaded," naive, and insane experiment; and 

WHEREAS, as U.S. Senator Mitch McConnell has said, "Like Bowling Green residents, New Yorkers knew that while it may be possible to try terrorists in civilian courtrooms, our overriding goal in such cases should be to prevail in the war against terrorism, not to make a point about the flexibility of our justice system"; and

WHEREAS, officials and citizens in Bowling Green oppose the plan, our U.S. Senators and Representatives oppose the plan, our Governor opposes the plan, the citizens of Kentucky oppose the plan, and the House of Representatives of the General Assembly opposes the plan; and 

WHEREAS, aside from the potential for revenge and reprisal, trial of these terrorists in Kentucky represents a huge, unreasonable, and unnecessary burden for Bowling Green and Kentucky due to security costs, security restrictions, housing additional security personnel, housing the news media, and disruption of the activities of the entire community prior to, during, and after the trial; and

WHEREAS, the costs for extra security, the costs for traffic control, the costs to businesses who may be affected by security restrictions and lose business or perhaps even their entire business, the costs of protecting the judge and the jury even long after the trial, are likely to fall on the local and state government; and 

WHEREAS, there is a quick, effective, and appropriate answer for the situation which involves removing the prisoners from local custody and providing them with a free flight to Guantanamo, Cuba where the costs of security and the trial will all be borne by the United States government, and the defendants will be properly tried by a military commission; and

WHEREAS, a Justice Department spokesperson has said, "In not a single instance, has a judicial district handling one of these terrorism prosecutions been subject to retaliatory attacks by terrorists. . ." why should the citizens of Bowling Green and Kentucky be subjected to this unnecessary threat; and 

WHEREAS, on February 26, 1993, Ramzi Yousef, Mahmud Abouhalima, Mohammad Salameh, Nidal A. Ayyad, Abdul Raman Yasin, and Ahmad Ajaj conspired to place a device enhanced with 1,336 pounds of urea nitrate-hydrogen gas in the underground parking facility at the World Trade Center resulting in the killing of six people and injury to thousands; and 

WHEREAS, in a civilian criminal trial in federal court in New York in March of 1994, four men were convicted of carrying out the bombing, and in a separate trial in November 1996, Ramzi Yousef and another bomber were convicted of the offense; and 

WHEREAS, on September 11, 2001, al-Qadea terrorists hijacked airliners in a coordinated effort to attack New York and Washington, D.C., and flew two of the aircraft into the World Trade Center in New York; and

WHEREAS, whether the second World Trade Center attack was revenge for the discovery, arrest, trial, and sentencing of the 1993 conspirators, completion of an unfinished attack, or representative of New York's significance as a target may never be known, the fact is that the second attack did occur, was successful, and was not prevented by the government; and

WHEREAS, for a representative of the United States Attorney General's Office to allege that the government can protect the participants in the trial, the residents of Bowling Green, and the citizens of Kentucky against a future attack or even an attack during the trial or revenge against the participants is either sheer folly or a calculated and deliberate deception; and 

WHEREAS, following the first World Trade Center bombing the military commissions procedures did not exist, the procedures do exist now, are designed exactly for foreign fighters who are unlawful combatants, and the President and Attorney General of the United States have abandoned plans to try Khalid Sheik Mohammed in a civilian court in New York and will instead try him by military commission at Guantanamo, why can they not do so for Kentucky? Surely Kentuckians deserve the same consideration and action;

NOW, THEREFORE,

Be it resolved by the House of Representatives of the General Assembly of the Commonwealth of Kentucky:

Section 1.   The House of Representatives of the General Assembly of the Commonwealth of Kentucky demands that the President of the United States and the Attorney General of the United States reverse their "wrongheaded" plan to try Waad Ramadan Alwan and Mohanad Shareef Hammadi in Kentucky and instead immediately transport them to the detention facility at Guantanamo, Cuba and try them by military commission as the Congress of the United States has provided.

Section 2.   The Clerk of the House of Representatives is directed to send a copy of this Resolution to President Barack Obama, 1600 Pennsylvania Avenue NW, Washington, D.C. 20500, and Attorney General Eric Holder, U.S. Department of Justice, 950 Pennsylvania Avenue NW, Washington, D.C., 20530-0001.
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