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Part I:  Measure Information

	Bill Request #:
	1259


	Bill #:
	SB 112


	Bill Subject/Title:
	AN ACT relating to boating under the influence.


	Sponsor:
	Senator Vernie McGaha


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted
	Local jails, local law enforcement


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties
	X
	Modifies Existing
	 
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
Under current law, a person who operates a motorboat negligently or while intoxicated or drugged is subjected to the following penalties: for a first offense a fine of $200 to $250; for a second offense a fine of $350 to $500; and for a third or subsequent offense a fine of $600 to $1,000, imprisonment in the county jail for not less than 30 days, or both.  In addition to being subjected to these penalties, a person shall be required to take a safe-boating course. (Refusal to submit to a breath alcohol analysis shall be deemed an offense.)
SB 112 stiffens the above penalties.  For a first offense, the penalty is a fine of $200 to $500, imprisonment in the county jail for not less than 48 hours or more than 30 days, or both.  Following sentencing, the defendant may apply to the judge for permission to enter a community labor program for not less than 48 hours or more than 30 days in lieu of the fine or imprisonment, or both.  If any aggravating circumstances are present during the offense, the mandatory minimum term of imprisonment shall be four days.  For a second offense, the penalty is a fine of $350 to $500, imprisonment in the county jail for not less than seven days or more than six months, or both.  If any aggravating circumstances are present during the offense, the mandatory minimum term of imprisonment shall be 14 days.  For a third or subsequent offense, the penalty is a fine of not less than $600 or more than $1,000, imprisonment in the county jail for not less than 30 days or more than 12 months, or both.  If any aggravating circumstances are present during the offense, the mandatory minimum term of imprisonment shall be 60 days.  In addition to being subjected to these penalties, a person shall be required to take a safe-boating offenders course. (Refusal to submit to a breath alcohol analysis shall be deemed an offense.)

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of SB 112 on local governments is expected to be minimal.

According to the Administrative Office of the Courts, in Fiscal Year 2011, there were 69 individuals convicted of operating a motorboat under the influence of alcohol.  Two of these individuals were incarcerated.  In all likelihood, under SB 112, more of these individuals would have gone to jail. They would have been convicted of what amounts to a Class B or a Class A misdemeanor. 
Local governments are responsible for the cost of incarcerating an individual who does not make bail when charged with a Class B or Class A misdemeanor as well as an individual convicted of one of these offenses.  A person convicted of a Class B misdemeanor or a Class A misdemeanor can be incarcerated respectively for up to 90 days or one year in one of Kentucky's 84 jails.  While the expense of housing inmates may vary by jail, each additional inmate will increase facility costs by an estimated average of $31.34 per day.    

The number of cases constituting a crime and resulting in jail time and costs under SB 112 is expected to be small.  Therefore, the costs borne by local governments are expected to be minimal. 

	Data Source(s):
	Kentucky Jailers Association; Kentucky Department of Corrections; Administrative Office of the Courts; Auditor of Public Accounts
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