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Part I:  Measure Information

	Bill Request #:
	453


	Bill #:
	SB 116


	Bill Subject/Title:
	Incentive program for recreational use of private lands


	Sponsor:
	Sen. Jerry Rhoads


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	 
	Charter County
	X
	Consolidated Local
	 
	Unified Local Government


	Office(s) Impacted:
	Legislative bodies of local governments


	Requirement:
	 
	Mandatory
	X
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	X
	Modifies Existing
	 
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
SB 116 would permit local parks and recreation boards and regional park authorities to develop and submit to fiscal courts a proposed system of incentives encouraging local landowners to make their properties available for recreational use, such as all terrain vehicle (ATV) riding, bicycling, horseback riding, swimming, and similar outdoor activities.  After a public hearing, the fiscal court would need to pass an ordinance to approve the incentive system.  Counties in a regional (multi-county) park authority would all be required to approve the incentive program.  Requirements for the ordinance are specified in the bill.  Participating landowners would be permitted to charge an admission price or fee for recreational use of their land.
Incentives to participating landowners may include, but not be limited to remuneration of a portion of local taxes, cost-sharing programs for equipment, facilities, or improvements, grants, gifts, or other monetary awards, participation in pilot programs or demonstration projects, and other incentives to encourage landowner participation.
Additionally, SB 116 establishes a landowner recreational use incentive fund in the State Treasury, administered by the Commissioner of the Department for Local Government.  The fund would be composed of grants, contributions, appropriations, intergovernmental transfers, and all amounts transferred to the fund from the fees collected from applications for certificates of title for ATVs under KRS 186A.130.  Moneys in the fund must be used to support local governmental units’ landowner recreational use incentive funds.
The landowner recreational use incentive fund would receive $4 of the $9 currently received by the Transportation Cabinet for ATV titles, and $3 of the $6 currently received by the Transportation Cabinet for replacement ATV titles.
Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
SB 116 is permissive; therefore, there is no local mandate.  However, if a local governing body chooses to participate, the fiscal impact is indeterminable due to the lack of information on comparable programs.  The success of the program would depend on the variety and amount of incentives that could be offered to landowners, the geographic differences among counties, the number of landowners who would choose to participate, the amount of state incentives made available to local governments, and similar factors.
Several recreational trails programs exist, but none are really comparable to SB 116.

Harlan County, Kentucky, has a five year old off-road adventure area.  Harlan county has a 25-year lease on the adventure area, and generated $72,070 for fiscal year 2008-2009, and $154,330 in fiscal year 2009-2009 from the sale of permits.  Harlan County leases land from private interests such as coal mining companies, and the landowner receives a portion of the income from the sale of permits to trail users.
The Department for Local government administers the federal Recreational Trails Program, funded by the Federal Highway Administration which provides matching reimbursement grants for the development/and maintenance of recreational trails, trailhead facilities, and trailside facilities to city, county, state, and federal government.  Trails established under this program are mainly on public lands.  For private land to be included in the program, landowners must agree to a permanent easement for access to the land.  To be eligible for grant money, application for grants must be made and approved, the work on trails must be completed, and then bills must be submitted to obtain grants for half of the cost of the project.  The agency tries to approve at least one project in each of Kentucky’s Area Development Districts to insure statewide selection.
West Virginia has established an extensive recreational trail system, including the Hatfield-McCoy Trail which, when completed, will provide some 2,000 miles of trails in nine counties.  It is primarily used by ATV and motorcycle riders.  The trails are established on 1.1 million acres of land owned by 385 privately owned natural resources companies (coal, gas, timber, etc.)  In exchange for allowing their land to be used free of charge, the owners are released from liability on their land, and the land is patrolled by a trained security force.  There are no state-owned facilities on the land.  The trail system was designed to provide an economic engine for privately owned, “mom and pop” providers of services for the users of the trail system.

A 2006 study concludes that “The overall conclusion to be reached is that the Hatfield-McCoy Trail System is and will continue to be an important component of economic development of West Virginia and of the southern part of the state.  It will be a catalyst for the further development and expansion.  As tourism grows, it will bring increased visibility to the region as well as it is attractiveness for location of other types of business.”

An economic development report is being conducted and will be released in mid-2012.
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