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AN ACT relating to restricting welfare and public benefits for illegal aliens.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 15 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 3 of this Act unless the context requires otherwise:

(1)
"Public benefit" means a federal benefit as defined in 8 U.S.C. sec. 1611 and a state benefit as defined in 8 U.S.C. sec. 1621;

(2)
"Secure and verifiable document" means a document that identifies the holder of the document, that is issued by a state or federal jurisdiction, and that is verifiable by federal or state law enforcement, intelligence, or homeland security agencies. Only those documents approved and posted by the Attorney General of Kentucky shall be considered secure and verifiable documents; and

(3)
"Systematic Alien Verification for Entitlements" or "SAVE" means a program operated by the United States Department of Homeland Security or a successor program designated by the federal government for the verification of the immigration status of individuals in the United States.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 15 IS CREATED TO READ AS FOLLOWS:

(1)
Except where exempted by 8 U.S.C. sec. 1611, 8 U.S.C. sec. 1621, or other federal or state law, any state agency and any entity that contracts with a state agency to provide a public benefit shall verify the lawful presence in the United States of an applicant for a public benefit by requiring an applicant to:

(a)
Provide at least one (1) secure and verifiable document, as defined in Section 1 of this Act; or

(b)
Execute a signed and sworn affidavit verifying the applicant's lawful presence in the United States that states:

1.
The applicant is a United States citizen or legal permanent resident; or

2.
The applicant is a qualified alien or nonimmigrant under the federal Immigration and Nationality Act, Title 8 U.S.C., lawfully present in the United States and provides the applicant's alien number issued by the Department of Homeland Security or other federal immigration agency.

(2)
For an applicant who is not a United States citizen who provides at least one (1) secure and verifiable document verifying the applicant’s lawful presence in the United States or an applicant who is not a United States citizen who executes a signed and sworn affidavit verifying the applicant’s lawful presence in the United States, the applicant’s information shall be submitted to the SAVE program for verification of immigration status in the United States.

(3)
For an applicant who executes an affidavit that he or she is a United States citizen and does not provide at least one (1) secure and verifiable document, the applicant shall submit state or federal government-issued documents verifying United States citizenship within thirty (30) days of first applying for benefits or the benefit application process will terminate until such time as state or federal government documents verifying United States citizenship are submitted.

(4)
Except where exempted by 8 U.S.C. sec. 1611, 8 U.S.C. sec. 1621, or other federal or state law, an applicant whose citizenship or lawful presence in the United States cannot be verified as required under this section shall not be eligible for a public benefit.

(5)
A state agency or other entity authorized to accept an affidavit under this section shall provide requesting applicants with a pre-printed affidavit form designed to be sufficient to meet the requirements of this section upon the entry of the applicant's personal identifying information and his or her execution of the document. If an officer or employee of the state agency or other entity is or has the authority of a notary public and is on duty at the location where the form is to be notarized, that officer or employee shall be made available to notarize the applicant's signature at no cost. The affidavit may also be executed in front of any other government employee who is or has the authority of a notary, with no cost being imposed for the notarization.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 15 IS CREATED TO READ AS FOLLOWS:

(1)
By August 1, 2012, the Attorney General shall provide and make public on the Attorney General's Web site a list of acceptable secure and verifiable state or federal government-issued documents that may be used to verify the lawful presence in the United States of an applicant for a public benefit as defined in Section 1 of this Act. The list shall be reviewed and updated annually by the Attorney General.

(2)
By August 1, 2012, any agency granting public benefits as defined in Section 1 of this Act shall have in place procedures for using the SAVE program for verification of the immigration status of applicants for public benefits in the United States.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 186 IS CREATED TO READ AS FOLLOWS:

If a person applies for an operator's license under KRS 186.412 and is not a United States citizen and has not been granted status as a permanent resident of the United States, the Transportation Cabinet shall verify the immigration status in the United States of that person with the SAVE program as defined in Section 1 of this Act or a program providing access to the SAVE program. If the immigration status of the applicant is not verified, an operator's license shall not be issued.
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