UNOFFICIAL COPY AS OF 03/23/12
12 REG. SESS.
12 RS SB 184/GA


AN ACT relating to reorganization and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 151B.080 is amended to read as follows:

(1)
It shall be unlawful to coerce certified and equivalent employees who may be or who are subject to layoff to resign or retire in lieu of layoff. Dismissals shall comply with applicable statutes and layoffs shall not be utilized as a method of dismissal.

(2)
In the same office, county, and job classification, temporary, emergency, limited status, and probationary employees shall be laid off before permanent full-time or permanent part-time employees with continuing status. However:

(a)
No employee within any Kentucky Tech Instructor series or Kentucky Dual Employment position, whether on initial probation, limited, or continuing status during a school year in which students are enrolled in the program, shall be considered for layoff until after the layoff plan for all other temporary, emergency, limited status, probationary, permanent full-time, or permanent part-time with continuing status, and KRS Chapter 18A employees has been completed;

(b)
The Office of Career and Technical Education shall not cause the elimination of a position created by a vacancy which occurs during a fiscal year when students are enrolled in a program until the conditions in this subsection are met; and

(c)
The Office of Career and Technical Education shall not transfer positions, including vacant positions, in order to circumvent the provisions of this section.

(3)
If two (2) or more employees subject to layoff in a layoff plan submitted to the executive director have the same qualifications and similar performance evaluations, the employee with the lesser seniority shall be laid off first.

(4)
An employee who is laid off shall be placed on a reemployment list for the class of position from which laid off and for any class for which such employee is qualified.

(5)
For a period of three (3) years, laid-off employees shall be considered before any applicant from outside the Office of Career and Technical Education, except another laid-off employee with more seniority who is already on the list.

(6)
For a period of three (3) years, a laid-off employee shall not be removed from the list unless:

(a)
The laid-off employee notifies the office in writing that he or she no longer wishes to be considered for a position on the list;

(b)
Two (2) written offers of appointment are declined, the offers to be for a position of the same classification and salary, and located in the same county or contiguous counties, as the position from which laid off;

(c)
Two (2) written offers to schedule an interview are made and the laid-off employee fails to respond to a certified letter requesting the laid-off employee to schedule an interview within ten (10) working days;

(d)
The laid-off employee fails to report for an interview after notification in writing at least ten (10) calendar days prior to the date of the interview;

(e)
The laid-off employee cannot be located by postal authorities at the last address provided; or

(f)
The laid-off employee has willfully violated the provisions of this chapter.

(7)
When a laid-off employee has accepted a bona fide offer of appointment to any position, effective on a specified date, the employee's name may be removed from the list for all classes for which the maximum salary is the same as or less than that of the class of appointment.

(8)
When a laid-off employee is removed from the reemployment list, the employee shall be notified in writing and shall be notified of the right to appeal to the board under provisions of KRS 151B.055.

Section 2.   Whereas there are students currently enrolled in career and technical education courses across the Commonwealth who need assurance that they will be able to complete their programs should there be a layoff of instructors or the occurrence of a vacancy this fiscal year, an emergency is declared to exist and Section 1 of this Act takes effect upon its passage and approval by the Governor or upon its otherwise becoming law.
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