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Part I:  Measure Information

	Bill Request #:
	1913 R1


	Bill #:
	SB 188


	Bill Subject/Title:
	AN ACT relating to controlled substances and declaring an emergency.


	Sponsor:
	Senator Jared Carpenter


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted
	Local law enforcement, local jails, county attorneys


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties
	X
	Modifies Existing
	X
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
The purpose of SB 188 is to combat the growing problem of synthetic drug use and abuse.  Synthetic drugs are defined as any synthetic cannabinoid or cathinone.   

According to the National Forensic Laboratory Information Service, synthetic cannabinoids also known as Spice, Spike and K2, “mimic the effects of delta-9-tetrahydrocannabinol (THC), an active central nervous system constituent compound of marijuana.” 
  Synthetic cathinones are often mislabeled and sold as “bath salts” or “plant food”, but are actually stimulants that “produce pharmacological effects similar to methamphetamine.” Id.
SB 188 defines and establishes penalties for offenses involving synthetic drugs.  Trafficking in a synthetic drug is a Class A misdemeanor for the first offense and a Class D felony for subsequent offenses.  The bill also allows a court to impose a maximum fine of double the defendant’s gain from the commission of the offense.  
Possession of synthetic drugs is a Class B misdemeanor with a maximum term of incarceration of 30 days.  SB 188 permits a court to order an offender guilty of possessing synthetic drugs to attend a treatment program.  Upon successful completion of a treatment program, the offender’s conviction may be voided.       

The bill amends the Food, Drug and Cosmetic Act as it applies to misbranded drugs (KRS 217.065).  It replaces the listed cannabinoid and cathinone chemical compounds with the term “synthetic drugs”.

SB 188 amends statutes applicable to the Schedule I controlled substances synthetic cannabinoids and synthetic cathinones.  The definitions for these drugs are expanded to include chemical compounds not approved by the DEA or dispensed or possessed in accordance with state or federal law as well as additional chemical compounds used to skirt existing Kentucky laws banning synthetic cannabinoid and cathinones.  
SB 188 authorizes the Cabinet for Health and Family Services to schedule substances substantially similar to synthetic drugs upon request by the Office of Drug Control Policy.

SB 188 permits forfeiture of vehicles (excluding common carriers) used to transport synthetic drugs.  Real property is also subject to forfeiture for felony offenses involving synthetic drugs.  

SB 188 permits the revocation of a license upon conviction of the licensee for the sale or use of synthetic drugs on licensed premises.         

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of SB 188 on local law enforcement and local jails is indeterminable but expected to be minimal.  SB 188 expands the types of compounds included within the definition of synthetic drugs.  The bill bans, from legal sale, all synthetic drugs, including chemical variations that have been formulated to skirt existing law.  Since these drugs are sold at commercial retail shops, a comprehensive ban should compel retailers to stop selling or enable law enforcement to halt illegal sales.  Owners of retail shop also face fines, loss of license and forfeiture of property.  Therefore, it is expected that there will be few additional cases constituting a crime under SB 188.
Local governments are responsible for the cost of incarcerating an individual who does not make bail when charged with a Class B or Class A misdemeanor as well as an individual convicted of one of these offenses.  A person convicted of a Class B misdemeanor or a Class A misdemeanor can be incarcerated respectively for up to 90 days or one year in one of Kentucky’s 84 jails.  While the expense of housing inmates may vary by jail, each additional inmate will increase facility costs by an estimated average of $31.34 per day.
Local governments are responsible for the cost of incarcerating individuals who are charged with a felony (if they do not make bail) until disposition of the case.  While the expense of housing inmates varies by jail, each additional inmate will increase facility costs by an estimated average of $31.34 per day.  Upon sentencing, all Class D felons are housed in any one of 79 full service jails for the duration of their sentence.  Certain Class C felons can be housed in local full service jails if there are no available state prison beds.  The state pays at the rate of $31.34
 a day for these prisoners. This amount may or may not cover the cost of housing the felon in a local facility.
	Data Source(s):
	U.S. Drug Enforcement Admin.; KY Assoc. of Chiefs of Police; KY Dept. of Corrections
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� U.S. Department of Justice, Drug Enforcement Administration, Office of Diversion Control, National Forensic Laboratory Information System, Special Report: Synthetic Cannabinoids and Synthetic Cathinones Reported in NFLIS, 2009-2010, http://www.deadiversion.usdoj.gov/nflis/2010rx_synth.pdf.
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