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AN ACT relating to substance abuse screening for vocational education recipients.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 151B IS CREATED TO READ AS FOLLOWS:

(1)
The board shall design and implement a substance abuse screening program for adult persons receiving vocational education training provided or funded through a state agency. The screening program may include screening for blood or urine or may implement other reliable methods of determining substance abuse, including written questionnaires. 

(2)
An adult person shall be ineligible for vocational education training provided or funded through a state agency if:

(a)
The person refuses to comply with the substance abuse screening program established in this section; or

(b)
The person tests positive in a substance abuse screening for the presence of:

1.
A Schedule I controlled substance; or

2.
A Schedule II, III, IV, or V controlled substance not prescribed for that individual.

(3)
The substance abuse screening component of the screening program shall be designed so as to require that testing occurs as an initial condition precedent prior to initial entry into a vocational education program that is provided or funded through a state agency.

(4)
The results of testing conducted under this subsection shall not be admissible in any criminal proceeding without the consent of the individual tested. 

(5)
The substance abuse screening program shall be organized in such a way as to require an individual who tests positive for substance abuse to be ineligible for vocational education provided or funded through a state agency for:

(a)
Ninety (90) days following the first positive result on a screening test; and

(b)
One (1) year following each subsequent positive screening result.

Section 2.   KRS 151B.020 is amended to read as follows:

(1)
The Education and Workforce Development Cabinet is hereby created, which shall constitute a cabinet of the state government within the meaning of KRS Chapter 12. The cabinet shall consist of a secretary and those administrative bodies and employees as provided by law.

(2)
The cabinet, subject to the provisions of KRS Chapter 12, shall be composed of the major organizational units listed below, units listed in KRS 12.020, and other departments, divisions, and sections as are from time to time deemed necessary for the proper and efficient operation of the cabinet:

(a)
The Department of Workforce Investment, which is hereby created and established within the Education and Workforce Development Cabinet. The department shall be directed and managed by a commissioner who shall be appointed by the Governor under the provisions of KRS 12.040, and who shall report to the secretary of the Education and Workforce Development Cabinet. The department shall be composed of the following offices:

1.
The Office of Career and Technical Education, which is created by KRS 151B.025;

2.
The Office of Vocational Rehabilitation, which is created by KRS 151B.185;

3.
The Office for the Blind established by KRS 163.470; and

4.
The Office of Employment and Training, which is created by KRS 151B.280;

(b)
The Kentucky Technical Education Personnel Board established in KRS 151B.097; and

(c)
The Unemployment Insurance Commission established by KRS 341.110.

(3)
The executive officer of the cabinet shall be the secretary of the Education and Workforce Development Cabinet. The secretary shall be appointed by the Governor pursuant to KRS 12.255 and shall serve at the pleasure of the Governor. The secretary shall have general supervision and direction over all activities and functions of the cabinet and its employees and shall be responsible for carrying out the programs and policies of the cabinet. The secretary shall be the chief executive officer of the cabinet and shall have authority to enter into contracts, subject to the approval of the secretary of the Finance and Administration Cabinet, when the contracts are deemed necessary to implement and carry out the programs of the cabinet. The secretary shall have the authority to require coordination and nonduplication of services provided under the Federal Workforce Investment Act of 1998, 20 U.S.C. secs. 9201 et seq. The secretary shall have the authority to mandate fiscal responsibility dispute resolution procedures among state organizational units for services provided under the Federal Workforce Investment Act of 1998, 20 U.S.C. secs. 9201 et seq.

(4)
The secretary of the Education and Workforce Development Cabinet and the secretary's designated representatives, in the discharge of the duties of the secretary, may administer oaths and affirmations, take depositions, certify official acts, and issue subpoenas to compel the attendance of witnesses and production of books, papers, correspondence, memoranda, and other records considered necessary and relevant as evidence at hearings held in connection with the administration of the cabinet.

(5)
The secretary of the Education and Workforce Development Cabinet may delegate any duties of the secretary's office to employees of the cabinet as he or she deems necessary and appropriate, unless otherwise prohibited by statute.

(6)
The secretary of the Education and Workforce Development Cabinet shall promulgate, administer, and enforce administrative regulations that are necessary to implement programs mandated by federal law, or to qualify for the receipt of federal funds, and that are necessary to cooperate with other state and federal agencies for the proper administration of the cabinet and its programs except for programs and federal funds within the authority of the Council on Postsecondary Education, the Department of Education, the Kentucky Board of Education, and the Education Professional Standards Board.

(7)
The secretary of the Education and Workforce Development Cabinet shall by administrative regulation prescribe the design, operation, and standards for the program instituted in Section 1 of this Act. In implementing this program the secretary shall have authority to:

(a)
Require additional randomized testing for vocational education training recipients; and

(b)
Charge applicants for vocational education a reasonable fee to cover the expenses of implementing and administering the program.
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