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AN ACT relating to administrative regulations.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 13A IS CREATED TO READ AS FOLLOWS:

(1)
Beginning on the effective date of this Act, notwithstanding other provisions of the Kentucky Revised Statutes, an administrative body shall not promulgate any administrative regulations for a period of one (1) year unless the administrative regulation:

(a)
Meets the criteria for an emergency administrative regulation pursuant to Section 2 of this Act; or

(b)
Is specifically required to be promulgated under the provisions of legislation enacted during the 2012 Regular Session of the Kentucky General Assembly.

(2)
All administrative regulations in existence on the effective date of this Act shall sunset and expire on the last day of the twenty-fourth (24th) month following the effective date of this Act.

(3)
Each administrative body shall, not before one (1) year from the effective date of this Act, and within two (2) years of the effective date of this Act, promulgate each administrative regulation under its authority that the administrative body deems necessary and proper. This promulgation shall be accomplished by either repealing and repromulgating an existing administrative regulation or by promulgation of a new administrative regulation to replace an administrative regulation that expired under subsection (2) of this section. Each administrative regulation promulgated during this time period shall identify which administrative regulations, if any, the administrative regulation is replacing.

Section 2.   KRS 13A.190 is amended to read as follows:

(1)
An emergency administrative regulation is one that[:

(a)
] must be placed into effect immediately due to the existence of at least one (1) of the following criteria:

(a)
The existence of an imminent danger to public health, safety, welfare, or the property of the citizens of the Commonwealth, or the environment of the Commonwealth;

(b)
Prevention of[in order to:

1.
Meet an imminent threat to public health, safety, or welfare;

2.
Prevent] a loss of federal or state funds or federal approval of a program or the institution of a change required by the federal government; or

(c)
Meeting a deadline that has been established by state law or federal statute or regulation for the promulgation of an administrative regulation.

(2)
An emergency administrative regulation shall be:

(a)
[;

3.
Meet a deadline for the promulgation of an administrative regulation that is established by state law, or federal law or regulation; or

4.
Protect human health and the environment; and

(b)
1.
Is ]Temporary in nature and[ will] expire as provided in this section; or

(b)
[2.
Is temporary in nature and will be ]Replaced by an ordinary administrative regulation as provided in this section.

(3)
Unless required by federal law, an emergency administrative regulation shall not:

(a)
Create or impose a fine, fee, levy, tax, or other charge; or

(b)
Increase an existing fine, fee, levy, tax, or other charge.

(4)[(2)]
Emergency administrative regulations shall become effective and shall be considered as adopted upon filing. Emergency administrative regulations shall be published in the next Administrative Register.

(5)[(3)]
(a)
Except as provided by paragraph (b) of this subsection, emergency administrative regulations shall expire one hundred eighty (180) days after the date of filing or when the same matter filed as an ordinary administrative regulation filed for review is adopted, whichever occurs first.

(b)
If an administrative body extends the time for filing a statement of consideration as provided by KRS 13A.280(2)(b), an emergency administrative regulation shall remain in effect for one hundred eighty (180) days after the date of filing plus the number of days extended under the provisions of KRS 13A.280(2)(b) or when the same matter filed as an ordinary administrative regulation filed for review is adopted, whichever occurs first.

(6)[(4)]
An emergency administrative regulation shall not be filed if the emergency administrative regulation is on the same subject as an emergency administrative regulation filed within the previous twelve (12) months[for a period of nine (9) months after it has been initially filed. No other emergency administrative regulation that is identical to or substantially the same as the previously filed emergency administrative regulation shall be promulgated.

(5)
When an emergency administrative regulation governing the same subject matter governed by an emergency administrative regulation filed within the previous nine (9) months is filed, it shall contain a detailed explanation of the manner in which it differs from the previously filed emergency administrative regulation. The detailed explanation shall be included in the statement of emergency].

(7)[(6)]
Each emergency administrative regulation shall contain a detailed statement of:

(a)
The nature of the emergency;

(b)
The reasons why an ordinary administrative regulation is not sufficient;

(c)
Which of the criteria in subsection (1) of this section have been met;

(d)
The conditions that exist that cause at least one (1) of the criteria in subsection (1) of this section to be met;

(e)
Whether or not the emergency administrative regulation will be replaced by an ordinary administrative regulation;
(f)[(d)]
If the emergency administrative regulation will be replaced by an ordinary administrative regulation, the following statement: "The ordinary administrative regulation [is or is not] identical to this emergency administrative regulation."; and

(g)[(e)]
If the emergency administrative regulation will not be replaced by an ordinary administrative regulation, the reasons therefor[; and

(f)
If applicable, the explanation required by subsection (5) of this section].

(8)[(7)]
An administrative body shall attach the:

(a)
Statement of emergency required by subsection (7)[(6)] of this section to the front of the original and each copy of a proposed emergency administrative regulation; and

(b)
Regulatory impact analysis, tiering statement, federal mandate comparison, fiscal note, summary of material incorporated by reference if applicable, and other forms or documents required by the provisions of this chapter to the back of the emergency administrative regulation.

(9)[(8)]
(a)
If an emergency administrative regulation will not be replaced by an ordinary administrative regulation, the administrative body shall schedule a public hearing and public comment period pursuant to KRS 13A.270(1). The public hearing and public comment period information required by KRS 13A.270(2) shall be attached to the back of the emergency administrative regulation.

(b)
If an emergency administrative regulation will be replaced by an ordinary administrative regulation:

1.
The ordinary administrative regulation shall be filed at the same time as the emergency administrative regulation that will be replaced; and

2.
A public hearing and public comment period shall not be required for the emergency administrative regulation.

(10)[(9)]
The statement of emergency shall have a two (2) inch top margin. The number of the emergency administrative regulation shall be typed directly below the heading "Statement of Emergency." The number of the emergency administrative regulation shall be the same number as the ordinary administrative regulation followed by an "E."

(11)[(10)]
Each executive department emergency administrative regulation shall be signed by the head of the administrative body and countersigned by the Governor prior to filing with the Commission. These signatures shall be on the statement of emergency attached to the front of the emergency administrative regulation.

(12)[(11)]
(a)
If an ordinary administrative regulation that was filed to replace an emergency administrative regulation is withdrawn, the emergency administrative regulation shall expire on the date the ordinary administrative regulation is withdrawn.

(b)
If an ordinary administrative regulation that was filed to replace an emergency administrative regulation is withdrawn, the administrative body shall inform the regulations compiler of the reasons for withdrawal in writing.

(13)[(12)]
(a)
If an emergency administrative regulation, that was intended to be replaced by an ordinary administrative regulation, is withdrawn, the emergency administrative regulation shall expire on the date it is withdrawn.

(b)
If an emergency administrative regulation has been withdrawn, the ordinary administrative regulation that was filed with it shall not expire unless the administrative body informs the regulations compiler that the ordinary administrative regulation is also withdrawn.

(c)
If an emergency administrative regulation is withdrawn, the administrative body shall inform the regulations compiler of the reasons for withdrawal in writing.

(14)[(13)]
A subcommittee may review an emergency administrative regulation and may recommend to the Governor that the regulation be withdrawn.

Section 3.   KRS 13A.240 is amended to read as follows:

(1)
Every administrative body shall prepare and submit to the Legislative Research Commission an original and five (5) duplicate copies of a regulatory impact analysis for every administrative regulation when it is filed with the Commission. The regulatory impact analysis shall include the following information:

(a)
A brief narrative summary of:

1.
What the administrative regulation does;

2.
The necessity of the administrative regulation;

3.
How the administrative regulation conforms to the content of the authorizing statutes; and

4.
How the administrative regulation currently assists or will assist in the effective administration of the statutes;

(b)
If this is an amendment to an existing administrative regulation, a brief narrative summary of:

1.
How the amendment will change the existing administrative regulation;

2.
The necessity of the amendment to the administrative regulation;

3.
How the amendment conforms to the content of the authorizing statutes; and

4.
How the amendment to the administrative regulation will assist in the effective administration of the statutes;

(c)
The type and number of individuals, businesses, organizations, or state and local governments affected by the administrative regulation;

(d)
An economic impact analysis, which shall include the following information:

1.
The probable costs and benefits to the administrative body and other agencies directly affected by the implementation and enforcement of the administrative regulation;

2.
The probable costs and benefits to each political subdivision of this state directly affected by the implementation and enforcement of the administrative regulation;

3.
The probable costs and benefits to businesses directly affected by the administrative regulation, including any anticipated effect on the revenues or payroll expenditures of employers who are subject to the administrative regulation; and

4.
A general description of the probable impact on private and public employment in businesses, administrative bodies, and political subdivisions of this state directly affected by the administrative regulation; 

(e)
A small business and consumer impact analysis regarding the probable impact of the administrative regulation on small businesses. This analysis shall include:

1.
An identification of the small businesses subject to the proposed administrative regulation;

2.
The administrative and other costs required for compliance with the administrative regulation;

3.
A description of the methods that the administrative body may use to reduce the impact on small businesses, including:

a.
Establishing less stringent compliance or reporting requirements for small businesses;

b.
Establishing less stringent schedules or deadlines for compliance or reporting requirements for small businesses; or

c.
Exempting small businesses from specified requirements established in the administrative regulation; and

4.
The probable costs and benefits to private persons and consumers who are directly affected by the administrative regulation[analysis of how the entities referenced in paragraph (c) of this subsection will be impacted by either the implementation of this administrative regulation, if new, or by the change if it is an amendment to an existing administrative regulation. The analysis shall include but not be limited to:

1.
A detailed explanation of the actions the entities referenced in paragraph (c) of this subsection will be required to undertake in order to comply with the proposed administrative regulation;

2.
An estimate of the costs imposed on entities referenced in paragraph (c) of this subsection in order to comply with the proposed administrative regulation; and

3.
The benefits that may accrue to the entities referenced in paragraph (c) of this subsection as a result of compliance];

(f)[(e)]
An estimate of how much it will cost the administrative body to implement this administrative regulation, both initially and on a continuing basis;

(g)[(f)]
The source of the funding to be used for the implementation and enforcement of the administrative regulation;

(h)[(g)]
An assessment of whether an increase in fees or funding will be necessary to implement this administrative regulation or amendment to an existing administrative regulation;

(i)[(h)]
A statement as to whether or not this administrative regulation establishes any fees or directly or indirectly increases any fees; and

(j)[(i)]
The tiering statement required by KRS 13A.210.

(2)
The Legislative Research Commission shall review all regulatory impact analyses submitted by all administrative bodies, and prepare a written analysis thereof and of the administrative regulation. The Legislative Research Commission may require any administrative body to submit background data upon which the information required by subsection (1) is based, and an explanation of how the data was gathered.

Section 4.   KRS 13A.245 is amended to read as follows:

(1)
(a)
When promulgating administrative regulations and amending existing administrative regulations in response to a federal mandate, an administrative body shall compare its proposed compliance standards with any minimum or uniform standards suggested or contained in the federal mandate.

(b)
Such a comparison shall include, in detail, a written determination by the administrative body on whether the proposed state administrative regulation will impose stricter requirements or other responsibilities on the regulated entities than those required by the federal mandate. The proposed administrative regulation shall not impose stricter requirements or other responsibilities on the regulated entities than those required by the federal mandate unless the statute authorizing promulgation of the administrative regulation specifically requires the administrative body to establish stricter requirements or other responsibilities.

(c)
If the administrative body determines that the proposed state administrative regulation imposes additional requirements or responsibilities on the regulated entities than is required by the federal mandate, the administrative body shall include in its comparison analysis a written statement justifying the imposition of stricter standards, requirements, or responsibilities. The written statement shall include a summary of the state statute that requires the administrative body to establish stricter requirements or other responsibilities on the regulated entities than those required by the federal mandate.

(2)
(a)
Except as provided by paragraph (b) of this subsection, an administrative regulation shall conform to a federal law or regulation governing a subject matter if an administrative body is:

1.
Not required by federal law or regulation to promulgate an administrative regulation to comply with a federal law or regulation governing the subject matter; and

2.
Required or authorized by state law to promulgate an administrative regulation governing the subject matter.

(b)
If the administrative regulation is more stringent than or otherwise differs from the federal law or regulation governing the subject matter, the administrative body shall state in detail in the "NECESSITY, FUNCTION, AND CONFORMITY" paragraph of the administrative regulation the manner in which it is more stringent than or otherwise differs from the federal law or regulation, and the reasons therefor, including a summary of the state statute that requires the administrative body to establish stricter requirements or other responsibilities on the regulated entities than those required by the federal mandate.
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