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AN ACT relating to assessment ethics.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 161 IS CREATED TO READ AS FOLLOWS:

(1)
Pursuant to KRS 158.6453 and 158.6455 and any other state or federal student assessment requirements, it shall be unlawful for any employee of a local board of education to knowingly and willfully commit any of the following actions regarding any student assessment administered:

(a)
Allow examinees to view test questions prior to or after administration of the test;

(b)
Copy or reproduce all or any portion of any secure test booklet;

(c)
Provide guidance to help examinees arrive at correct answers that they may not have known on their own during test administration;

(d)
Make answer keys available;

(e)
Correct student responses after test administration;

(f)
Fail to follow test security protocols before, during, or after test administration; or

(g)
Fail to follow any rules and procedures established by the state board under subsection (19) of KRS 158.6453.


This subsection shall not apply to the public release of any assessment or portion thereof by any person authorized to make the release.

(2)
It shall be unlawful for any local school superintendent or principal to knowingly or willfully fail to follow publisher's directions to maintain test security or to implement and enforce local board of education policies and procedures based on Kentucky Board of Education requirements promulgated in administrative regulations.

(3)
Nothing in this section shall be construed to prohibit or interfere with the responsibilities of the state board or the Department of Education in test development or selection, test form construction, standard setting, test scoring, and reporting or any other related activities.

(4)
The state board shall annually adopt statistical guidelines and thresholds to identify potential testing irregularities and to prompt examination of assessment scores. The examination shall determine whether there is evidence of testing irregularities resulting in false or misleading results in the aggregate or composite test scores of the class, grade, age group, or local school district. The state board shall invalidate individual tests if it determines tampering has occurred.

(5)
In addition to any general investigatory and prosecutorial powers, a prosecuting attorney and the Attorney General may investigate allegations of violations of this section and prosecute violations.

(6)
The Office of Education Accountability under its investigative and review responsibilities in KRS 7.410 (2)(c)4. and 5. shall conduct periodic reviews of assessment results and investigate anomalies in scores in schools and districts. Based on its findings, the office shall take appropriate actions.

(7)
Any person found guilty of violating subsections (1) and (2) of this section shall be punished by a fine of not more than one thousand dollars ($1,000).

(8)
Nothing in this section shall be interpreted to limit the authority of the Education Professional Standards Board to investigate allegations of educator misconduct or to prosecute disciplinary actions relating to certificates.
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