Local Mandate Fiscal Impact Estimate

Kentucky Legislative Research Commission
2012 Extraordinary Session 
     
Part I:  Measure Information

	Bill Request #:
	8


	Bill #:
	HB 1 SCS 

with SCA 1


	Bill Subject/Title:
	AN ACT relating to controlled substances and making an appropriation therefor.


	Sponsor:
	Representative Greg Stumbo


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted:
	Local law enforcement, local jails, county attorneys


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	 
	Modifies Existing
	X
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
The purpose of HB 1 GA is to decrease abuse of prescription drugs.  The bill increases regulation and oversight over the prescribing and dispensing of controlled substances.  The Senate Committee Substitute retains most of the provisions as described under the Local Government Fiscal Impact Estimate HB 1 GA.  
A major difference between HB 1 GA and the Senate Committee Substitute 1 with Senate Committee Amendment 1 is that the SCS deletes the transfer of the operation of the KASPER system from the Cabinet for Health and Family Services to the Attorney General’s Office, thus maintaining the KASPER system in the cabinet.  Additionally, Senate Committee Amendment 1 to HB 1 SCS1, in Section 15, transfers to the Cabinet for Health and Family Services $4 million in 2012-2014 fiscal biennium from National Mortgage Settlement proceeds received by the Office of the Attorney General. The funds are to be expended only for upgrades to and operation of the KASPER system in accordance with the Act. “If sufficient funds from the National Mortgage Settlement proceeds are less than $4,000,000, then the balance necessary shall be deemed a necessary government expense and shall be paid from the General Fund Surplus Account (KRS 48.700) or the Budget Reserve Trust Fund Account (KRS 48.705).” 

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of HB 1 SCS 1 with SCA 1 on local governments, in terms of costs, is expected to be minimal.  Reducing the availability of controlled substances subject to abuse may result in savings to local governments.  The full scope of any savings is indeterminable.         
HB 1 SCS with SCS 1 deals with the regulation of controlled substances.  It attempts to limit the availability of controlled substances by imposing new requirements on licensed prescribers and dispensers.  It further expands the KASPER system under the control of the Cabinet for Health and Family Services.
Any cost to local governments would result from incarceration costs.  Under the provisions, violations of the ownership or operational requirements of a pain management clinic is a Class A misdemeanor.  The failure of a licensee to timely report the required information regarding the prescribing or dispensing of controlled substances is a Class B misdemeanor for the first offense and a Class A misdemeanor for every subsequent offense.  Intentional disclosure of KASPER data to an unauthorized person is a Class B misdemeanor for the first offense and a Class A misdemeanor for each subsequent offense.
Local governments are responsible for the cost of incarcerating an individual who does not make bail when charged with a Class B or Class A misdemeanor as well as an individual convicted of one of these offenses.  A person convicted of a Class B misdemeanor or a Class A misdemeanor can be incarcerated respectively for up to 90 days or one year in one of Kentucky's 84 jails.  While the expense of housing inmates varies by jail, each additional inmate will increase facility costs by an estimated average of $31.34 per day.

The prescription or dispensing of controlled substances is already highly regulated.  It is unlikely that licensed providers and dispensers will fail to comply with the law.  Failure to comply will not only result in criminal penalties but also in suspension or revocation of licensure.  As such, not many criminal actions under the provisions are anticipated.      
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