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AN ACT relating to Medicaid reimbursement in schools and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 205 IS CREATED TO READ AS FOLLOWS:

(1)
For the purposes of this section, "breach of a contract" means any failure to pay a school district Medicaid provider in accordance with the claims payment procedures described in 42 U.S.C. sec. 1396a(37)(A), any failure to provide a medically necessary service to a school district Medicaid recipient, or other failure by a Medicaid managed care organization to provide contractually obligated Medicaid services to a school district Medicaid recipient.

(2)
If a breach of a contract related to a failure to pay a school district Medicaid provider occurs or has occurred during the course of any contract in place before January 1, 2013, between a Medicaid managed care organization and any agency, department, or cabinet of this Commonwealth, then services to school district Medicaid recipients under that contract shall immediately cease, and all school district Medicaid recipients covered by that contract shall be immediately transitioned to a Medicaid fee-for-service program operated by the cabinet.

(3)
Any Medicaid fee-for-service program operated by the cabinet pursuant to subsection (2) of this section shall be substantively identical to the Medicaid program operated in this Commonwealth prior to January 1, 2011.

(4)
Nothing in this section shall prevent any school district Medicaid provider from recovering funds due as a result of a Medicaid managed care organization's contract with any agency, department, or cabinet of this Commonwealth. 

(5)
This section does not apply to any Medicaid managed care organization operating in the Commonwealth on January 1, 2011, pursuant to a waiver granted under Section 1115(a)(2) of the federal Social Security Act, 42 U.S.C. sec. 1315(a)(2).

(6)
Notwithstanding any provision of subsection (2) of this section to the contrary, after the initial termination date of the contracts in place before January 1, 2013, between a Medicaid managed care organization and any agency, department, or cabinet of this Commonwealth to provide Medicaid managed care, the cabinet shall transition all services related to the provision of a Medicaid services to school district Medicaid patients to the Medicaid fee-for-service program established in subsection (3) of this section.

Section 2. Whereas the effective and timely provision of Medicaid services to children in school based settings improves the health outcomes of these patients, an emergency is declared to exist, and this Act takes effect upon its passage and approval by the Governor or upon its otherwise becoming a law.
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