Local Mandate Fiscal Impact Estimate

Kentucky Legislative Research Commission
2013 Regular Session 
     
Part I:  Measure Information

	Bill Request #:
	290


	Bill #:
	HB 257 GA


	Bill Subject/Title:
	Electrical inspections


	Sponsor:
	Representative Sal Santoro


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted:
	Local governments, local jails


	Requirement:
	X
	Mandatory
	X
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	X
	Modifies Existing
	X
	Adds New
	X
	Eliminates Existing


Part II:  Purpose and Mechanics
HB 257 GA creates new sections of KRS Chapter 227A.  It repeals, reenacts as new sections of KRS Chapter 227A, and amends various sections of KRS Chapter 227.  The bill amends KRS 227A.010, KRS 227A.030, KRS 227A.050, KRS 227A.130, KRS 198B.060, KRS 211.350, and KRS 227.205.  It repeals KRS 132.815, KRS 227.450, and KRS 227.500.  Of general note in the bill is the creation of the Electrical Division within the Department of Housing, Buildings and Construction (department), which is part of the Public Protection Cabinet.
There are several provisions in the bill that relate to local governments and their agencies.  They include:

Section 4 grants the department (with approval of the Electrical Advisory Committee) authority to approve local government requests to make inspections within their respective jurisdictions; issue permits; and administer, carry out, and enforce administrative regulations relating to electrical inspections.  All fees collected by the authorized local government related to the permit are to be retained by that local government.  The section also limits local governments from imposing additional electrical inspection or permit requirements or local inspection and permitting programs, unless they were in place before January 1, 2014 or is given permission by the department.  This provision has a potential fiscal impact on local governments.

Section 7 states that a city must establish an authorized electrical inspection program if the city passes a resolution expressing intent to not enter into a cooperative agreement with the county fiscal court.  If the city does not establish the program, the department will provide a certified electrical inspector to inspect projects for a fee. This provision has a potential fiscal impact on local governments.

Section 8 requires local governments to fix the compensation of electrical inspectors employed, contracted for, or contracted with that governmental entity.  Local governments must also, by ordinance, fix reasonable fees for additional inspections and permitting requirements established prior to January 1, 2013. This provision has a potential fiscal impact on local governments.

Section 9 requires the department to promulgate administrative regulations that establish the maximum allowable permitting and inspection fee to be charged to implement and administer electrical inspection programs.  Any local government having enacted a schedule of fees as of January 1, 2013, may continue to assess fees in accordance with its enacted fee schedule.  This provision has a potential fiscal impact on local governments.

Section 18 establishes a fine of not less than $25 nor more than $250 for each offense that is a violation of any ordinance or resolution passed under the provisions of KRS Chapter 227A.  Any money collected from this fine would be retained by the local governments.  Individuals who violate provisions of KRS Chapter 227A, any administrative regulation promulgated under this chapter, or any provision of the state’s adopted electrical code will be fined not less than $1,000 and not more than $2,000, disciplined under the administrative regulations for this chapter, or both for each offense.  Each day the violation continues constitutes a separate offense. Any money collected from these fines would be retained by the local governments or the state, depending on the type of violation.  This section contains amended language that includes a provision similar to the one deleted in Section 22, without incarceration as a penalty.  This provision has a potential fiscal impact on local governments.
Section 19 relates to the building code (KRS 198B.060) and says that any local government may petition the Commissioner of Housing, Buildings and Construction if they want to perform local electrical permit functions.  Local governments must demonstrate compliance with the requirements of KRS Chapter 227A.  If they do not meet these requirements, they will not have the ability to perform these functions.  This provision has a potential fiscal impact on local governments.

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of HB 257 GA on local governments is an indeterminable increase or loss of revenue accompanied by an increase or decrease in expenditures.

The department is required to establish the maximum allowable permitting and inspection fee to be charged to implement and administer electrical inspection programs.  Any local government with a schedule of fees related to electrical permitting and inspection that was enacted as of January 1, 2013 may continue to assess fees in accordance with its enacted fee schedule.  Depending on the fees, if any, that have already been established by local governments, revenues may or may not change.  

Local governments not in compliance with KRS Chapter 227A will not have the ability to perform electrical permit functions.  This could mean a decrease in fee revenue and could also result in a decline in expenditures if staff hours decrease because administrative duties related to electrical permits would no longer be performed.

Sections 18 and 22 deal with a provision related to incarceration as a penalty for certain violations related to electrical work.  Section 22 repeals KRS 227.500, which included imprisonment as a penalty.  Language similar to the repealed language is included in Section 18, but it no longer includes imprisonment as a penalty.  If persons are no longer jailed for particular violations, local jail expenditures would decrease. Although the department has no documentation of this penalty ever being used, there is the potential for decreased local jail expenditures if this penalty was ever used.
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