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AN ACT relating to surcharges on credit card transactions.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 365 IS CREATED TO READ AS FOLLOWS:

Any seller who legally imposes a surcharge on a buyer who elects to use a credit card, as defined in KRS 286.3-710, as the method of payment in a sales transaction shall:

(1)
Charge a fee that does not exceed the lesser of:

(a)
The actual cost of the interchange transaction fee that is charged to the seller, less the amount permitted by 12 C.F.R. 235.3 or its successor; or

(b)
Three percent (3%) of the full amount of the transaction;

(2)
Post a notice advising the buyer of the percentage of the surcharge at the entrance of the seller’s physical location, if applicable, and on the seller’s Web site home page, if applicable;

(3)
Post a notice advising the buyer of the percentage of the surcharge at the point of sale, whether at a physical location or online;

(4)
Disclose on the buyer’s receipt, whether a physical or an electronic receipt, the actual dollar amount of the surcharge for each item purchased, based on the item’s percentage of the total transaction cost. Disclosures under this subsection shall be separately disclosed next to each item and identified as "merchant surcharge"; and

(5)
Disclose on the receipt the fact that the surcharge cannot be applied to debit card purchases and that it cannot exceed the actual costs to the seller for accepting credit cards and provide for a method by which the buyer may immediately challenge the accuracy of the surcharge.
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