CORRECTIONS IMPACT STATEMENT         
SESSION: 13RS
BILL #:  FORMDROPDOWN 
  265
 FORMDROPDOWN 
    FORMDROPDOWN 
    
BR #: 905 
DOC ID#: BR090500.100 - 905 - 2044
BILL SPONSOR(S):  FORMDROPDOWN 
 Marzian
AMENDMENT SPONSOR(S):  FORMDROPDOWN 
      
SUBJECT: AN ACT relating to firearms and declaring an emergency.
SUMMARY OF LEGISLATION: Create new sections of KRS Chapter 237 to specify definitions for assault weapons, large-capacity ammunition-feeding devices, and ammunition sellers; require background checks for private firearms sales; require reporting to law enforcement of firearm and ammunition thefts and losses; require the safe storage of firearms; amend KRS 395.250 to require an estate's inventory to list each firearm; amend KRS 403.735 to require judges when issuing an order of protection to consider whether a person against whom the order is entered should be prohibited from possessing an firearm; amend KRS 504.030 to require judges in criminal cases where a person is found guilty by reason of insanity to demand the surrender of the defendant's firearms; amend KRS 506.080 to specify that the offense of facilitation includes assistance in providing firearms; amend KRS 508.020 to include physical injury to a minor by virtue of the intentional discharge of a firearm within the offense of assault in the second degree; create a new section of KRS Chapter 527 to create the offense of criminal purchase or disposal of a weapon; amend KRS 527.040 to require that the sentence for a felon in possession of a firearm run consecutively with any other felony sentence; amend KRS 527.070 to include colleges and universities within the existing ban on firearms in schools; amend KRS 532.030 to require the judge pronouncing a defendant guilty but mentally ill to demand the surrender of the person's firearms; create a new section of KRS Chapter 237 to require the State Police to promulgate administrative regulations relating to the licensing of persons to possess firearms and assault weapons, the registration of firearms and assault weapons, and the logging of firearms and ammunition sales effective January 1, 2014; repeal KRS 65.870; EMERGENCY
This
 FORMCHECKBOX 
 bill
 FORMCHECKBOX 
 amendment 
 FORMCHECKBOX 
 committee substitute is expected to:

 FORMCHECKBOX 
 Have the following Corrections impact 
 FORMCHECKBOX 
 Have no Corrections impact
 FORMCHECKBOX 
 Creates new crime(s)
 FORMCHECKBOX 
 Repeals existing crime(s)
 FORMCHECKBOX 
 Increases penalty for existing crime(s)
 FORMCHECKBOX 
 Decreases penalty for existing crime(s)
 FORMCHECKBOX 
 Increases incarceration 
 FORMCHECKBOX 
 Decreases incarceration
 FORMCHECKBOX 
 Reduces inmate/offender services
 FORMCHECKBOX 
 Increases inmate/offender services
 FORMCHECKBOX 
 Increases staff time or positions 
 FORMCHECKBOX 
 Reduces staff time or positions
 FORMCHECKBOX 
 Changes elements of offense for existing crime(s)


 FORMCHECKBOX 
 Otherwise impacts incarceration (Explain)      

STATE IMPACT: Class A, B & C felonies are based on an average daily prison rate of $60.14. Most Class D felons are housed in one of 79 full service jails for up to five years. Certain Class C felons may be housed in full service jails for up to ten years if there are no available prison beds. The Department of Corrections’ cost to incarcerate a felony inmate in a jail is $34.79 per day, not including substance abuse treatment. Projections are based on the daily rate x 365 x number of years.
Projected Impact:
 FORMCHECKBOX 
 NONE
 FORMCHECKBOX 
 MINIMAL
 FORMCHECKBOX 
 MODERATE
 FORMCHECKBOX 
 SIGNIFICANT
 FORMDROPDOWN 
 Section 8 Expands the Class D felony for criminal facilitation to include making available, selling, exchanging, giving or disposing of a firearm. Section 9 expands the Class C felony for assault in the second degree to include when a person wantonly causes physical injury to a minor by intentionally discharging a firearm. Section 10 creates a new Class D felony for criminal purchase or disposal of a weapon. Section 11 mandates that the Class C and D offenses of possession of a firearm by a convicted felon shall be served subsequent to the service of any other felony sentence imposed on the offender. Section 12 expands the felony offense of possession of a weapon on school property to include colleges and universities. Section 13 provides that a person convicted of a capital offense, any felony offense or any offense where the defendant is found guilty but mentally ill shall surrender any firearms owned or possessed. Section 14 provides: Possession of an assault weapon or large-capacity ammunition-feeding device requires a license – failure to comply is a Class D felony; assault weapons and large-capacity ammunition feeding devices must be registered – possession of unregistered assault weapon or large-capacity ammunition-feeding device is a Class D felony. While there is no way to estimate how many new felons would be generated by these provisions, the expansion of existing felonies and the addition of a new Class D felony are expected to increase prison population.
 FORMDROPDOWN 

 FORMDROPDOWN 



 FORMDROPDOWN 

 FORMDROPDOWN 


 FORMDROPDOWN 

 FORMDROPDOWN 



 FORMDROPDOWN 

 FORMDROPDOWN 

LOCAL IMPACT: Local governments are responsible for the cost of incarcerating individuals charged with Class A or B misdemeanors and defendants charged with felony offenses until disposition of the case. While the expense of housing inmates varies by jail, the state’s cost to incarcerate a felony inmate in a jail is $34.79 per day. 
 FORMDROPDOWN 
 Section 8 Expands the Class A & B misdemeanors for criminal facilitation to include making available, selling, exchanging, giving or disposing of a firearm. Section 13 provides that a person convicted of a capital offense, any felony offense or any offense where the defendant is found guilty but mentally ill shall surrender any firearms owned or possessed. Section 14 provides: (1) Possession of a handgun requires a license - failure to comply is a Class A misdemeanor; (2) Handguns must be registered - possession of an unregistered handgun is a Class A misdemeanor; and (3) Firearms dealers and ammunition dealers must operate a sales log keeping system – failure to comply is a Class B misdemeanor.
Based on the state’s cost of $34.79 per day, the impact could be approximated as follows:
 FORMDROPDOWN 

 FORMDROPDOWN 


 FORMDROPDOWN 

 FORMDROPDOWN 


 FORMDROPDOWN 

 FORMDROPDOWN 


 FORMDROPDOWN 

 FORMDROPDOWN 

The following offices contributed to this Corrections Impact Statement:

 FORMCHECKBOX 
 Dept. of Corrections
 FORMCHECKBOX 
 Dept. of Kentucky State Police
 FORMCHECKBOX 
 Other      
 FORMCHECKBOX 
 Administrative Office of the Courts
 FORMCHECKBOX 
 Parole Board


NOTE: Consideration should be given to the cumulative impact of all bills that increase the felon population or that impose new obligations on state or local governments.
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