Local Mandate Fiscal Impact Estimate

Kentucky Legislative Research Commission
2013 Regular Session 
     
Part I:  Measure Information

	Bill Request #:
	330


	Bill #:
	HB 286


	Bill Subject/Title:
	AN ACT relating to driving under the influence


	Sponsor:
	Representative Dennis Keene


	Unit of Government:
	x
	City
	x
	County
	x
	Urban-County

	
	x
	Charter County
	x
	Consolidated Local
	x
	Unified Local Government


	Office(s) Impacted:
	local jails and law enforcement agencies


	Requirement:
	x
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	x
	Modifies Existing
	 
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
HB 286 makes operating a motor vehicle in the wrong direction on a 4-lane highway while under the influence of alcohol or other substances according to KRS 189A.010(1) an aggravating circumstance which results in mandatory jail time.  This provision will have a fiscal impact on local governments. 

HB 286 establishes specific lengths of time for which a person convicted of an offense under KRS 189A.010(1)(a), (b), (c), (d), or (e) shall have his or her license to operate a motor vehicle or motorcycle revoked.  

HB 286 establishes that if a person’s license is revoked, the license plate or plates on all of the motor vehicles owned by that person will be impounded by the court.  The bill also allows for the license plates to be returned if the offender is granted conditional reinstatement of the license to operate a motor vehicle or motorcycle. 

HB 286 allows for the conditional reinstatement of an offender’s license during the revocation period if an ignition interlock device is installed.  Varying lengths of time must pass before conditional reinstatement may be granted: 15 days after sentencing for a first offense in a five-year period; 45 days for second and subsequent offenses as well as for aggravated offenses per KRS 189A.005.  HB 286 also allows the Transportation Cabinet to impose a fee of up to $50 on offenders seeking conditional reinstatement of their license for the purpose of recouping the cabinet’s processing costs. 

Under HB 286, persons granted conditional reinstatement of their license who do not operate a motor vehicle or motorcycle with an ignition interlock device as required will be guilty of a Class B misdemeanor.  This provision has a potential fiscal impact on local governments. 

Under HB 286, the Transportation Cabinet must establish and operate an ignition interlock assistance program to help indigent Kentucky residents pay for an ignition interlock device that they are required to have.  Funding for the program will come from entities that install, service, or monitor ignition interlock devices.  They will collect $30 from each customer when an ignition interlock device is installed and each time it is monitored.  This fee will be remitted to the Transportation Cabinet. 

HB 286 also specifies that persons convicted of driving under the influence per 

KRS 189A.010 (a), (b), (c), (d), or (e) will incur a loss of points sufficient to disqualify them from receiving a fully reinstated license.  Loss of points will expire after the offender participates in the ignition interlock program for 120 days and meets certain other conditions. 

HB 286 sets the blood alcohol concentration at 0.025 before a vehicle’s ignition interlock device is activated.  

If a law enforcement agency directs that a defendant’s blood be drawn for testing for violations under KRS 189A.010, HB 286 requires the court to impose up to a $50 fee on the defendant which will then be paid to the law enforcement agency.  This provision may have a fiscal impact.     

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The net fiscal impact of HB 286 is an expected minimal to moderate increase in local jail expenditures and a potential minimal increase in local law enforcement revenues. 

An increase in the number of people incarcerated in local jails and the length of their incarceration may occur under HB 286. 

For persons convicted of driving the wrong way on a 4-lane highway while under the influence of alcohol or other substances it is a Class D felony for a fourth or greater offense within a five-year period.  The mandatory minimum term of imprisonment is 240 days.  Other mandatory minimum terms of imprisonment apply for persons convicted of first, second, or third offenses within a five-year period.  For persons whose license has been conditionally reinstated and who do not operate a motor vehicle or motorcycle with an ignition interlock device as required, it is a Class B misdemeanor.  As a result of these two provisions, local jail costs may increase.  Revenues may also increase if the number of Class D felons increases or if the length of their incarceration increases.

While the expense of housing inmates may vary by jail, each additional inmate will increase facility costs by an estimated average $31.34 per day.  Facility costs for Substance Abuse Program (SAP) inmates are estimated higher, at approximately the same rate as the Department of Corrections reimbursement, which is $40.34 per day.  The SAP program is limited to 15 local jails with a total of 742 beds.

A person convicted of a Class B misdemeanor or a Class A misdemeanor can be incarcerated respectively for up to 90 days or one year in one of Kentucky's 79 jails.  While the expense of housing inmates varies by jail, each additional inmate will increase facility costs by an estimated average of $31.34 per day.

At the same time, the increased number of Class D felony convictions may increase or decrease local government costs.  Local governments are responsible for the cost of incarcerating individuals who are charged with a felony (if they do not make bail) until disposition of the case.  While the expense of housing inmates varies by jail, each additional inmate will increase facility costs by an estimated average of $31.34 per day.  Upon sentencing, most Class D felons are housed in any one of 79 full service jails for the duration of their sentence. The state pays at the rate of $31.34 a day for these prisoners. This amount may or may not cover the cost of housing the felon in a local facility. 

Based on information from the Kentucky Court of Justice, 27,930 charges were filed under KRS 189A.010 (5) in 2010 in which an individual was found guilty of operating a motor vehicle while under the influence of alcohol or drugs.  Of these charges, 76 percent were for first offenses.  The number of people who might have been charged with the aggravating circumstance of driving the wrong way on a 4-lane highway per the bill is not readily known.  The number of people who may be guilty of operating a motor vehicle or motorcycle without an ignition interlock device when required to do so is also not known. 

Local law enforcement revenues may increase.  If a law enforcement agency directs a defendant’s blood to be drawn for testing for violations under KRS 189A.010, HB 286 requires the court to impose a fee on the defendant of up to $50.  Once collected, that fee is paid to the law enforcement agency.  In practice, some prosecutors already ask the court to impose an additional fee on defendants for the purpose of paying for blood tests. 

	Data Source(s):
	LRC staff; Kentucky Administrative Office of the Courts; Kentucky Department of Corrections; Local mandate for HB 343 from 2010 Regular Session.
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