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Part I:  Measure Information

	Bill Request #:
	922


	Bill #:
	HB 3 GA


	Bill Subject/Title:
	AN ACT relating to human trafficking and making an appropriation therefor.


	Sponsor:
	Representative Sannie Overly


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted:
	Local law enforcement, local jails, local prosecutor\


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	X
	Modifies Existing
	X
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
HB 3 GA is the “Human Trafficking Victims Rights Act”.  The measure establishes a framework for the reporting, monitoring, advocacy and protection of human trafficking victims.  
For purposes of this local government mandate analysis, the measure requires mandatory reporting of child human trafficking victims as dependent, neglected or abused children; additional training for law enforcement on human trafficking; creates new crimes associated with human trafficking; provides exemptions from prosecution for victims from certain prostitution related crimes; provides for asset forfeiture for human trafficking offenses with some funds to be distributed to local law enforcement and prosecutorial units; and permits victims of human trafficking to sue for damages. Only those sections of the measure that that affect local government entities are summarized below.  Current statutes addressing human trafficking are KRS 529.100 (human trafficking) and KRS 529.110 (promoting human trafficking).
The Kentucky Rescue and Restore Victims of Human Trafficking Program, sponsored by a national and local coalition of private and public organizations, began its activities in February 2008, and have since been operating state-wide by providing educational workshops on human trafficking and identifying and serving victims of trafficking.  Rescue and Restore Kentucky reports that 67 human trafficking cases have been identified state-wide between February 2008 and January 2012.  These cases may be referred by law enforcement, rape crisis centers, health care providers, such as emergency room personnel, and attorneys.  The referred person is screened for services and to determine whether he or she meets the criteria for determination as a human trafficking victim.  

Case demographics provided by Rescue and Restore Kentucky indicates that “[k]entucky human trafficking is 52% sexually related and 42% labor trafficking.  Six percent revolves around both.”  Further, victims are 57 % adult and 43% children; 20% male and 80% female; and 61% foreign nationals from 14 countries.  According to the organization, not all of these cases are prosecuted.  They state there have been 12 indictments or charges under the state’s human trafficking statutes but no successful prosecutions.  The organization indicates lack of prosecution may depend upon how often charges are actually brought by prosecutors, if the charges are made properly, and whether the attorneys amend down the charges.     

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The estimated fiscal impact of HB 3 GA on local governments is expected to have a minimal impact on administrative costs in the short-term.  Over time, if human trafficking offenders’ assets are seized and forfeited, local law enforcement and local prosecutors would gain new revenues.
Human Trafficking in Kentucky:  AOC Data 

An examination of the number cases, charges and convictions for violations of current human trafficking statutes reveals a limited amount of activity for those statutes.  The statutes are KRS 529.100 (human trafficking) and KRS 529.110 (promoting human trafficking).  Tables 1 and 2 that follow were supplied by the Administrative Office of the Courts, Department of Court Services, Research and Statistics, as was the narrative accompanying the tables.  

The data has been broken down based upon court venue and county for calendar years (CY) 2007 – 2012.  The data is current as of February 13, 2012.  Cases containing one or more of the above specified charges have occurred in less than a dozen counties between CY2007 and CY2012.  Additionally, cases containing one or more of the above charges will not occur in each county or calendar year.  

Blanks within the data should not be considered missing data, but instances in which the specified charges did not occur.  The count of cases cannot be considered a count of individuals, as some persons may have multiple cases.  The frequency of cases presented is a distinct count of cases tallied based upon unique case number.  Some cases may have been filed first in District Court and amended up to Circuit Court.  This can be determined based upon an individual examination of each case and is not included herein.

The following Table 1 outlines the number of cases and charges for human trafficking that have been filed within Circuit Court since CY2007.

Table 1: Human Trafficking Cases Filed in Circuit Court (CY2007-CY2012)

[image: image1.emf]
Currently no cases containing one or more charges for human trafficking have resulted Circuit Court convictions.  The possibility exists that one or more of the cases presented in the above table may still be pending before the courts, as some cases are disposed in a year subsequent to filing.

There have been fewer cases within District Court having one or more charges for human trafficking.  These cases have occurred in Fayette, Larue, and Taylor Counties.  The following Table 2 outlines the year in which cases having one or more of the specified charges were filed.

Table 2: Human Trafficking Cases Filed in District Court (CY2007-CY2012)

[image: image2.emf]
To date there has only been one case containing a charge of human trafficking that has resulted in a conviction.  This case occurred in CY2010 in Fayette County, the charge convicted was attempt promoting human trafficking (UOR 0401041).

Since CY2007 there have been no cases containing any charges for the following three UOR codes pertaining to human trafficking.

0401000 – Human trafficking

0401010 – Human trafficking (serious physical injury)

0401030 – Human trafficking (serious physical injury) victim under 18 YOA

As with Circuit Court, the possibility exists that one or more of the cases filed within District Court may still be pending before the courts and not have a disposition.

New source of revenue for local law enforcement and local prosecutors

Implementation of HB 3 GA would generate several new revenue sources for local law enforcement and local prosecutors. The amount that might be generated in the early stages of implementation of the measure is likely to be minimal since so few cases are prosecuted to date under existing human trafficking statutes.  Over time this could generate increased revenue, especially if sizeable assets are seized and forfeited.

Local Training costs

HB 3 GA requires the Kentucky Law Enforcement Council, to include as a mandatory training subject to be taught to all students attending a law enforcement basic training course, “[t]he characteristics and dynamics of human trafficking, state and federal laws relating to human trafficking; the investigation of cases involving human trafficking, including but not limited to screening for possible child victims of human trafficking; and resources for assistance to the victims of human trafficking.”  Implementation of this is expected to result in minimal costs.  Certified peace officers are required to take mandated training twice every eight years to maintain their certification.  According to the Kentucky Association of Chiefs of Police, there is one hour left in the 8 hour training block and adding this subject matter would not require an additional day for trainees.  The only effect on local law enforcement agencies would be the cost of the trainees’ time away from work while at training.  No lodging would be required for the training.

Local Incarceration costs

HB 3 GA expands the crime of forgery in the second degree to include the fraudulent alteration of a written instrument in the commission of a human trafficking offense.  Forgery in the second degree is a Class D felony.

Local governments are responsible for the cost of incarcerating individuals who are charged with a felony (if they do not make bail) until disposition of the case.  While the expense of housing inmates varies widely by jail, each additional inmate will increase facility costs by an estimated average of $31.34 per day.  Upon sentencing, all Class D felons are housed in any one of 79 full service jails for up to five years. Certain Class C felons can be housed in local full service jails for up to ten years if there are no available state prison beds.  The state reimburses at the rate of $31.34[i] a day for these convicts, which may or may not cover the cost of housing the felon in a local facility.      

	Data Source(s):
	LRC Staff; Administrative Office of the Courts; Department of Court Services, Research and Statistics, KYCourts/CourtNet ; Rescue and Restore Kentucky (www.rescueandrestoreky.org); Catholic Charities of Louisville; Kentucky Association of Chiefs of Police
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[i] Kentucky Department of Corrections
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