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AN ACT relating to the provision of services by county interlocal agreements, making an appropriation therefor, and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 65.250 is amended to read as follows:

(1)
Any[ such] agreement made pursuant to KRS 65.210 to 65.300 shall specify the following:

(a)
The duration of the agreement;

(b)
The precise organization, composition and nature of any separate legal or administrative entity created thereby together with a statement of the powers delegated thereto; provided such legal entity may be legally created;

(c)
The purpose or purposes of such legal or administrative entity;

(d)
The manner of financing the joint or cooperative undertaking and of establishing and maintaining a budget therefor; said agreement for financing the joint or cooperative undertaking shall include agreements relative to the respective responsibilities of the units of government involved for the payment of the employer's share involved in any pertinent pension plan or plans, if any, provided for by KRS 65.280;

(e)
The permissible method or methods to be employed in accomplishing the partial or complete termination of the agreement and for disposing of property upon such partial or complete termination;

(f)
For any agreement that provides for police or fire protection services, emergency medical services, or rescue services, the agreement shall specify:

1.
The chain of command for units providing these services;

2.
The method or methods of communication between jurisdictions and units providing these services; and

3.
Any provisions for the purchase, storage, and transportation of any devices or equipment necessary for cross-communication or the interoperability of equipment between units of differing jurisdictions providing these services; and

(g)
Any other necessary and proper matters.

(2)
In the event that the agreement does not establish a separate legal or administrative entity to conduct the joint or cooperative undertaking, the agreement shall, in addition to paragraphs (a), (c), (d), (e), (f) and (g)[(f)] enumerated in subsection (1) of this section, contain the following:

(a)
Provision for an administrator or joint board responsible for administering the joint or cooperative undertaking. In the event that a joint board is established, the public agencies party to the agreement shall be represented thereon;

(b)
The manner of acquiring, holding and disposing of real and personal property used in the joint or cooperative undertaking.

Section 2.   KRS 65.260 is amended to read as follows:

(1)
No agreement made pursuant to KRS 65.210 to 65.300 shall relieve any public agency of any obligation or responsibility imposed upon it by law except that to the extent of actual and timely performance thereof by a joint board or other legal or administrative entity created by an agreement made pursuant to KRS 65.210 to 65.300, that performance may be offered in satisfaction of the obligation or responsibility.

(2)
Except as provided in subsections (3),(4) and (5)[(4)] of this section, every agreement made pursuant to KRS 65.210 to 65.300 shall, prior to and as a condition precedent to its entry into force, be submitted to the Attorney General who shall determine whether the agreement is in proper form and compatible with the laws of this state[, except for interlocal agreements between cities, counties, charter counties, urban-county governments, and sheriffs upon approval of the fiscal court, which shall be submitted to the Department for Local Government]. The Attorney General[ or the Department for Local Government] shall approve any agreement submitted to him or her[them] under this subsection unless he or she finds[they find] that it does not meet the conditions set forth in KRS 65.210 to 65.300. If the agreement does not meet these conditions, the Attorney General or [the Department for Local Government ]shall detail in writing, addressed to the governing bodies of the public agencies concerned, the specific respects in which the proposed agreement fails to meet the requirements of law. Failure to disapprove an agreement submitted hereunder within sixty (60) days of its submission shall constitute approval thereof.

(3)
Except as provided in subsections (4) and (5) of this section, every agreement made between cities, counties, unified local governments, charter counties, urban-county governments, consolidated local governments, sheriffs, and special districts upon approval of the fiscal court, pursuant to KRS 65.210 to 65.300 shall, prior to and as a condition precedent to its entry into force, be submitted to the Department for Local Government, which shall determine whether the agreement is in proper form and compatible with the laws of the Commonwealth. The Department for Local Government shall approve any agreement submitted to it under this subsection, unless it finds that it does not meet the conditions set forth in KRS 65.210 to 65.300. If the agreement does not meet these conditions, the Department for Local Government shall detail in writing, addressed to the governing bodies of the public agencies concerned, the specific respects in which the proposed agreement fails to meet the requirements of law. Failure to disapprove an agreement within sixty (60) days of its submission shall constitute approval of the agreement. The Department for Local Government shall notify the appropriate agencies within the Transportation Cabinet of any valid interlocal agreements for the provision of road and bridge construction, reconstruction, and maintenance services across county boundaries for the purposes of receiving funds in accordance with Section 8 of this Act.

(4)
The submission of an interlocal cooperative agreement to the Attorney General or the Department for Local Government as provided in subsection (2) of this section shall not be required for any cooperative agreement which involves only the construction, reconstruction, or maintenance of a municipal road or bridge, provided a written agreement is approved by each of the affected governing bodies. However, to be eligible for funds established by Section 8 of this Act, counties shall enter into a valid interlocal agreement. This valid interlocal agreement then shall be reported to the Transportation Cabinet pursuant to subsection (3) of this section.
(5)[(4)]
Interlocal cooperative agreements between school boards and counties shall be exempt from the provisions of subsection (2) of this section.

Section 3.   KRS 311A.155 is amended to read as follows:

(1)
There shall be an emergency medical services grant program to provide funding to each county for the direct operation of emergency medical services, including but not limited to purchase or lease of ambulances or equipment. The board shall grant funding preferences to counties that enter into valid interlocal agreements in accordance with KRS 65.210 to 65.300 for the provision of emergency services across participating county boundaries. Funds available shall not be used to fund personnel or consultant salaries.

(2)
Funds appropriated to or received by the emergency medical services grant program shall be placed in a trust and agency account in the State Treasury and shall not lapse.

(3)
The board shall administer the emergency medical services grant program and may promulgate administrative regulations, which shall include but not be limited to funding criteria necessary for its implementation and operation.

(4)
Twenty percent (20%) of the funds received each fiscal year for the grant program may be withheld from general distribution and shall be distributed for emergency purposes only.

(5)
Grants may be made each fiscal year to each county fiscal court determined to be eligible by the board for distribution to public ambulance services operated by or for the county. A county may keep funds appropriated to them for a period of two (2) years, if desired, for expenditure for authorized purposes. At the end of two (2) years from the date of the receipt of the grant, the county shall return any funds remaining unexpended to the emergency medical services grant fund. Each expenditure made by the fiscal court from grant funds provided to the county shall be documented, with appropriate receipts or other documents, and a copy of each receipt or other document shall be provided to the board to verify that the expenditure was proper. The board shall require reimbursement to the emergency medical services fund by the county, with interest at a rate of twenty percent (20%) annually, for any funds expended for an unauthorized purpose. If the county fails or refuses to reimburse the fund, the board shall notify the Attorney General, who shall seek appropriate civil and criminal remedies.

(6)
The board shall, annually, by January 1, promulgate administrative regulations specifying items of equipment and other authorized expenditures for the upcoming fiscal year. No funds shall be provided to the county until after the start of the fiscal year.

(7)
The board may, in the event of a documented situation which the board considers to be an emergency and beyond the ability of the county to pay, provide emergency funding to the fiscal court for an ambulance or authorized equipment which has been damaged or destroyed. Normal replacement of an ambulance or equipment shall not be considered an emergency. The amount of funding that may be provided by the board shall not exceed ten thousand dollars ($10,000). In counties that have entered into valid interlocal agreements in accordance with KRS 65.210 to 65.300 for the provision of emergency services across participating county boundaries, the emergency funding to the fiscal courts for an ambulance or authorized equipment which has been damaged or destroyed shall not exceed twelve thousand dollars ($12,000). Only one (1) emergency funding request shall be granted for any county in each fiscal year. The amount of the emergency grant to the county shall be deducted from the county's grant for the next fiscal year. In counties that have entered into valid interlocal agreements in accordance with KRS 65.210 to 65.300 for the provision of emergency services across participating county boundaries, eighty percent (80%) of the amount of the emergency grant to the county shall be deducted from the county's grant for the next fiscal year.

Section 4.   KRS 39C.020 is amended to read as follows:

(1)
Supplementary state funds appropriated to the division shall be allocated by the division to local emergency management agencies on a reimbursement basis in amounts not to exceed fifty percent (50%) of the total local funds expended by the local agencies in any given year for the institution, administration, or support of the comprehensive emergency management programs of the city, county, urban-county government or charter county government.

(2)
Supplementary state funds shall be allocated by the division to regional emergency management districts established by valid interlocal agreements in accordance with KRS 65.210 to 65.300 on a reimbursement basis in amounts not to exceed sixty percent (60%) of the total expended by the regional agency in any given year for the institution, administration, or support of the comprehensive emergency management programs of the regional emergency management districts.

Section 5.   KRS 258.119 is amended to read as follows:

(1)
The "Animal Control and Care Fund" is hereby created as a special fund in the State Treasury. The fund may also receive gifts, grants from public and private sources, state appropriations, and federal funds. Any unallotted or unencumbered balances in this fund shall be invested as provided for in KRS 42.500(9). Income earned from the investments shall be credited to the fund. Any fund balance at the close of the fiscal year shall not lapse but shall be carried forward to the next fiscal year, and moneys in this fund shall be continuously appropriated only for the purposes specified in this section.

(2)
Moneys from the fund shall be used by the Animal Control Advisory Board for board expenses, for the creation and support of statewide programs related to animal control and care, and for training animal control officers. "Statewide programs" includes, but is not limited to, the reimbursement of costs for preexposure rabies vaccinations for all animal control and care workers. When determining the distribution of the moneys relating to training, the need of the applicant shall be one (1) of the criteria considered by the board. Based on recommendations of the Animal Control Advisory Board, any moneys not expended under this subsection may be distributed annually as grants to counties with an established animal control and care program meeting the requirements of subsection (3) of this section or approved plan to establish an animal control and care program under subsection (4) of this section.

(3)
As used in this section, "animal control and care program" means a program in which the county, or a group of counties acting pursuant to a valid interlocal agreement entered into in accordance with KRS 65.210 to 65.300 for the provision of an animal control and care program:

(a)
Employs, appoints, or contracts with an animal control officer, or contracts with an entity that employs, appoints, or contracts with an animal control officer, as required by KRS 258.195, who is a high school graduate and has completed the training requirements set forth by the Animal Control Advisory Board; and

(b)
Maintains an animal shelter, enters into an intergovernmental agreement for the establishment of a regional animal shelter, or contracts with an entity authorized to maintain sheltering and animal control services, to provide services that:

1.
Segregate male and female animals by species in runs and holding areas;

2.
Provide separate runs or holding areas for ill or injured animals. An ill or injured animal shall be treated with proper veterinary care or euthanized;

3.
Provide quarantine for dogs and cats presented to the shelter when quarantine by the owner is not feasible or desirable, the cost of quarantine to be borne by the animal owner at the shelter's regular housing costs and fees. Quarantined dogs and cats shall be held in isolation for observation of symptoms of rabies for a period of ten (10) days from the date the dog or cat bit a person. If the dog or cat dies or is euthanized while in quarantine, it shall be submitted to the local health department for testing for the presence of the rabies virus. The cost of the testing shall be borne by the animal owner or the local health department may bear the cost at its discretion;

4.
Provide holding areas with protection from the weather, including heated quarters during cold weather. Holding areas shall be free of debris or standing water; shall provide adequate lighting, ventilation, and sanitary conditions to promote a safe, healthy environment; and shall provide adequate space to allow for normal movement, including standing to full height, sitting, turning, and lying down in a natural position without coming in contact with the top or sides of the enclosure or another animal;

5.
Provide runs and cages built of materials which can be readily cleaned and disinfected, including floors made of an impervious material;

6.
Provide access to the public for no less than twenty-four (24) hours in one (1) week, with the hours that the facility is open to the public posted in a visible location;

7.
Employ euthanasia methods specified as acceptable for that species by the most recent report of the American Veterinary Medical Association Panel on Euthanasia;

8.
Provide potable, uncontaminated water to every animal at all times, and palatable, uncontaminated food daily; and

9.
Maintain a record on each animal impounded. Records shall be maintained for a period of two (2) years and shall include:

a.
Date impounded;

b.
Location found or picked up;

c.
Sex of animal and spay or neuter status, if known;

d.
Breed or description, and color; and

e.
Date reclaimed, adopted, or euthanized.

(4)
Counties, or groups of counties acting pursuant to KRS 65.210 to 65.300, submitting plans proposing to establish an animal control and care program for approval by the Animal Control Advisory Board shall comply with the requirements of:

(a)
Paragraph (a) of subsection (3) of this section within twelve (12) months of the date the documentation is submitted; and

(b)
Paragraph (b) of subsection (3) of this section within twenty-four (24) months of the date the documentation is submitted.

(5)
To be eligible for any moneys distributed as grants to counties under subsection (2) of this section, counties shall submit an application to the commissioner, on a form prescribed by the Department of Agriculture, by July 15 of each year. Moneys shall be used for construction, equipment, educational supplies, and other uses or programs approved by the advisory board, but shall not be used to increase wages of animal control officers or other personnel. The Commissioner shall grant preference to those counties operating animal control and care programs pursuant to a valid interlocal agreement entered into in accordance with KRS 65.210 to 65.300 for the provision of those services. Counties receiving money from the Department of Agriculture shall comply with the terms of the plan or program. If the terms of the plan or program are not complied with, the county shall refund the money to the Department of Agriculture.

Section 6.   KRS 224.43-505 is amended to read as follows:

(1)
A trust fund known as the Kentucky pride fund is hereby established in the State Treasury to receive money collected from environmental remediation fees established in KRS 224.43-500. The fund shall be used to accomplish the purposes established in this section. Any money accruing to the fund in any fiscal year shall not lapse but shall be carried forward to the next fiscal year. The fund may also receive state appropriations, gifts, grants, and federal funds. All interest earned on money in the fund shall be credited to the fund.

(2)
The cabinet shall administer the Kentucky pride fund as provided by this section and any administrative regulations promulgated pursuant thereto. Money from the fund received by the cabinet shall be distributed as follows:

(a)
Five million dollars ($5,000,000) of the money deposited into the fund each year shall be retained by the cabinet, subject to the following conditions:

1.
The cabinet may use up to two and one-half million dollars ($2,500,000) of the money deposited into the fund as necessary for direct costs associated with site identification, characterization, and corrective action assessments of solid waste disposal sites and facilities that have ceased accepting waste before July 1, 1992, including former permitted municipal solid waste disposal facilities or abandoned solid waste disposal sites or facilities. The cabinet shall prioritize the sites and facilities based on risks to human health, safety, and the environment, and develop an implementation plan for closure and remediation of those sites and facilities. Funds may be utilized to begin design and implementation of proper closure and corrective action for those sites and facilities with unabated pending violations.

2.
The cabinet shall suspend until July, 2006, enforcement activity regarding landfill closure and remediation obligations against formerly permitted municipal solid waste disposal facilities owned by a city or county that ceased accepting waste prior to July 1, 1992, except as necessary to abate an environmental emergency.

3.
Two and one-half million dollars ($2,500,000) per year shall be used to pay debt service on bonds sold by the Kentucky Infrastructure Authority in the amount of at least twenty-five million dollars ($25,000,000), the proceeds from which were deposited into the Kentucky pride fund established in this section and utilized for undertaking closure and corrective action at formerly permitted solid waste disposal facilities or abandoned solid waste sites or facilities that ceased accepting waste prior to July 1, 1992, which pose the most significant environmental or human health risk. Moneys not appropriated for the identification and characterization of orphaned or abandoned landfills, or debt service, may be used for the elimination of illegal open dumps, direct costs associated with the closure of orphaned landfills, recycling grants, household hazardous waste grants, or additional debt service.

(b)
The interest on all moneys deposited into the fund, including unused debt services, shall be distributed annually in an amount not to exceed one million dollars ($1,000,000) to the Kentucky Environmental Education Council for implementation of the environmental education center component of the Environmental Education Master Plan.

(c)
The remaining balance of the funds from the environmental remediation fee established in KRS 224.43-500, plus any unspent interest revenues, shall be utilized by the cabinet for grants to counties for the elimination of illegal open dumps and to establish a recycling and household hazardous waste grants program. Any county, waste management district, city, urban-county government, or other political subdivision of the state shall be eligible to apply for recycling and household hazardous waste grants under this program. The cabinet shall grant preference to those counties that have entered into valid interlocal agreements pursuant to KRS 65.210 to 65.300 for the elimination of illegal open dumps and to establish a recycling and household hazardous waste grants program.
(d)
Two and one-half million dollars ($2,500,000) shall be transferred in each of the fiscal years 2002-03 and 2003-04 and annually thereafter from the road fund established in KRS 48.010(15)(g) and two and one-half million dollars ($2,500,000) shall be transferred in each of the fiscal years 2002-03 and 2003-04 and annually thereafter from the highway construction contingency fund to the Kentucky pride fund established in this section, to be reserved and distributed annually for anti-litter control programs with distributions to be made as follows:

1.
Thirty-three and one-third percent (33-1/3%) of the money shall be distributed annually based on each county's miles of public roads as a percentage of the total miles of public roads in the Commonwealth at the time of distribution;

2.
Thirty-three and one-third percent (33-1/3%) of the money shall be distributed annually based on the county's rural population as a percentage of the total rural population of the Commonwealth at the time of distribution. "Rural population" means the population residing outside a city, town, or urban area with a population of two thousand five hundred (2,500) persons or more;

3.
Thirty-three and one-third percent (33-1/3%) of the money shall be distributed annually based on the county's population as a percentage of the total population of the Commonwealth at the time of distribution;

4.
Of the moneys apportioned to counties on the basis of miles of public roads and population as provided for in subparagraphs 1. and 3. of this paragraph, the cabinet shall provide to the participating incorporated cities within the jurisdiction of each respective county which, by ordinance or other means, provides municipal solid waste collection service, an amount of funds equal to the ratio of that city's total miles of public roads in the county and the ratio of that city's population to the population of the county, to be used for the purpose of litter cleanup on public roads within city boundaries;

5.
Moneys received by counties and cities pursuant to this paragraph shall be applied for by November 1 of the year preceding the grant distribution and shall be used to meet obligations with respect to the litter cleanup of public roads required by the provisions of KRS 224.43-345; and

6.
Litter abatement funding rejected or otherwise returned from the grant recipients shall be applied to the following year's allotment for litter abatement grants.

(3)
Any county may apply for a grant for the elimination of illegal open dumps subject to the following provisions:

(a)
The cabinet first shall prioritize expenditures from this fund among those counties with approved solid waste management plans in order to address those illegal open dumps posing the most significant public health and environmental risks. The cabinet shall grant preference to counties that have entered into valid interlocal agreements pursuant to KRS 65.210 to 65.300 for providing across-county boundaries for the elimination of illegal open dumps; and

(b)
The cabinet shall provide grants to counties for eliminating illegal open dumps. To be eligible for grant funding, the applicant shall:

1.
Establish an effective universal municipal solid waste collection service that is available to all county residences and businesses;

2.
Employ a solid waste coordinator with enforcement powers;

3.
Remain in compliance with an approved solid waste management plan under this chapter;

4.
a.
Enter into agreement with the cabinet to provide a twenty-five percent (25%) match which may be in kind to the grant amount and comply with the grant criteria, except that the grant match may be waived for illegal dump cleanups projected to cost more than fifty thousand dollars ($50,000); or

b.
If the applicant is a group of counties that has entered into a valid interlocal agreement in accordance with KRS 65.210 to 65.300 for the elimination of illegal open dumps, enter into agreement with the cabinet to provide a twenty percent (20%) match, which may be in kind, to the grant amount and comply with the grant criteria, except that the grant match may be waived for illegal dump cleanups projected to cost more than sixty thousand dollars ($60,000).

5.
Agree to use all legal methods at their disposal to collect delinquent solid waste collection fees; and

6.
Establish a committee to be designated as the clean county committee, composed of representatives from business, schools, agriculture, homemakers, and other concerned citizens, to increase awareness and develop education and enforcement strategies to keep the county free of litter and illegal open dumps.

(4)
The cabinet shall impose the following requirements for recycling and household hazardous waste management grants to counties, waste management districts, cities, urban-county governments, or other political subdivisions of the state:

(a)
1.
Each grantee shall provide a twenty-five percent (25%) match to the grant amount which may be in kind and shall comply with the grant criteria; or

2.
Each grantee shall provide a twenty percent (20%) match to the grant amount which may be in kind and shall comply with the grant criteria. This paragraph shall apply to counties that have entered into valid interlocal agreements in accordance with KRS 65.210 to 65.300 for recycling and household hazardous waste management programs.

(b)
Each grantee shall demonstrate that the proposed project will remain financially viable after grant funds have been expended;

(c)
The grantee shall demonstrate that the service added by the project is needed and would otherwise be unavailable within the proposed service area; and

(d)
Projects that create opportunities for regional recycling or regional household hazardous waste management shall be given priority.

(5)
Counties that meet the requirements set out above in subsection (3) of this section shall be provided the following incentives and rewards by the cabinet:

(a)
Extra points when applying for Land and Water Conservation Fund grants, National Recreation Trails Funds grants, and funding from the state-funded Community Rivers and Streams Program; and

(b)
Priority consideration for funds from the Division of Conservation State Cost Share Program for dumps on farmland and the Waste Tire Trust Fund for tire dumps.

(6)
The cabinet shall be reimbursed for reasonable costs related to the implementation of the provisions of this section, not to exceed seven hundred fifty thousand dollars ($750,000) annually.

Section 7.   KRS 138.220 is amended to read as follows:

(1)
(a)
An excise tax at the rate of nine percent (9%) of the average wholesale price rounded to the nearest one-tenth of one cent ($0.001) shall be paid on all gasoline and special fuel received in this state. The tax shall be paid on a per gallon basis.

(b)
The average wholesale price shall be determined and adjusted as provided in KRS 138.210(10).

(c)
For the purposes of the allocations in KRS 177.320(1) and (2) and 177.365, the amount calculated under this subsection shall be reduced by the amount calculated in subsection (3) of this section.

(d)
Except as provided by KRS Chapter 138, no other excise or license tax shall be levied or assessed on gasoline or special fuel by the state or any political subdivision of the state.

(e)
The tax herein imposed shall be paid by the dealer receiving the gasoline or special fuel to the State Treasurer in the manner and within the time specified in KRS 138.230 to 138.340 and all such tax may be added to the selling price charged by the dealer or other person paying the tax on gasoline or special fuel sold in this state.

(f)
Nothing herein contained shall authorize or require the collection of the tax upon any gasoline or special fuel after it has been once taxed under the provisions of this section, unless such tax was refunded or credited.

(2)
(a)
In addition to the excise tax provided in subsection (1) of this section, there is hereby levied a supplemental highway user motor fuel tax to be paid in the same manner and at the same time as the tax provided in subsection (1) of this section.

(b)
The tax shall be calculated, starting with the quarter beginning July 1, 1986, by taking the excise tax resulting from the calculation provided for in subsection (1) of this section and adjusting the tax calculated, for each quarter, to reflect decreases in the average wholesale price, as defined in KRS 138.210(10). The adjustment shall be made by calculating the difference between the average wholesale price computed for the quarter beginning October 1, 1985, as provided for in subsection (4) of this section, and the average wholesale price computed for the quarter beginning July 1, 1986 and each succeeding quarter, as provided for in subsection (4) of this section.

(c)
If there is a decrease in the average wholesale price computed for the quarter beginning October 1, 1985, and ending December 31, 1985, and the average wholesale price computed for the quarter beginning July 1, 1986, and each succeeding quarter, the excise tax shall be adjusted upward for that quarter. The upward adjustment shall equal one-half (1/2) of the decrease between the two (2) quarterly periods, rounded to the third decimal.

(d)
In no case shall the adjustment provided by this subsection result in a supplemental highway user motor fuel tax greater than five cents ($0.05) on gasoline or two cents ($0.02) on special fuel and, notwithstanding any adjustment which may be calculated as provided by this subsection, in no case shall the supplemental highway user motor fuel tax for any quarter be less than the previous quarter.

(e)
The supplemental highway user motor fuel tax provided by this subsection and the provisions of subsections (1) and (3) of this section shall constitute the tax on motor fuels imposed by KRS 138.220.

(3)
Effective July 1, 2005, one cent ($0.01), and effective July 1, 2006, two and one-tenth cents ($0.021), of the tax collected under subsection (1) of this section shall be excluded from the calculations in KRS 177.320(1) and (2) and 177.365. The funds identified in this subsection shall be deposited into the state road fund.

(4)
Effective with the calendar quarter beginning July 1, 1980, the department shall determine on a consistent basis the average wholesale price for each calendar quarter, on the basis of sales data accumulated for the first month of the preceding quarter. Notification of the average wholesale price shall be given to all licensed dealers at least twenty (20) days in advance of the first day of each calendar quarter.

(5)
Dealers with a tax-paid gasoline or special fuel inventory at the time an average wholesale price becomes effective, shall be subject to additional tax or appropriate tax credit to reflect the increase or decrease in the average wholesale price for the new quarter. The department shall promulgate such rules and regulations to properly administer this provision.

(6)
There is created within the state road fund an account to be named the county interlocal agreement account, to be administered by the Transportation Cabinet. On and after July 1, 2013, if the average wholesale price causes an increase in the excise tax computed under subsection (1) of this section, the amount of nine hundred sixty thousand dollars ($960,000) in excise tax recipts shall annually be deposited into the county interlocal agreement account, to be used for the purposes authorized in subsections (5) and (6) of Section 8 of this Act. Any annual deposit into the county interlocal agreement account shall not be made if the average wholesale price in effect on July 1 of any year is less than the average wholesale price in effect on July 1, 2008.

Section 8.   KRS 177.320 is amended to read as follows:

(1)
Twenty-two and two-tenths percent (22.2%) of all funds arising from the imposition of taxes provided by KRS 138.220(1) and (2), 138.660(1) and (2) and 234.320 shall be set aside for the construction, reconstruction and maintenance of secondary and rural roads and for no other purpose, and shall be expended for said purposes by the Transportation Cabinet of the Commonwealth of Kentucky according to the terms and conditions prescribed in KRS 177.330 to 177.360.

(2)
On or after July 1, 1980, eighteen and three-tenths percent (18.3%) of all funds arising from the imposition of taxes provided by KRS 138.220(1) and (2), 138.660(1) and (2), and 234.320 shall be set aside for the construction, reconstruction and maintenance of county roads and bridges provided by KRS 179.410 and 179.415.

(3)
All funds set aside in subsection (2) of this section for the construction, reconstruction and maintenance of county roads and bridges shall be allocated to the county in accordance with the formula established in KRS 177.360(1) pursuant to KRS 179.410.

(4)
On or after July 1, 1986, one-tenth of one percent (0.1%) of all funds arising from the imposition of taxes provided by KRS 138.220(1) and (2), 138.660 and 234.320 shall be set aside for the purposes and functions of the Kentucky Transportation Center as established by KRS 177.375 to 177.380, except that the receipts provided to the center by this subsection shall not exceed one hundred ninety thousand dollars ($190,000) for any fiscal year.

(5)
On or after July 1, 2013, the amount deposited in the county interlocal agreement account pursuant to subsection (6) of Section 7 of this Act shall be appropriated for the construction, reconstruction, and maintenance of county roads and bridges in counties that have entered into a valid interlocal agreement in accordance with KRS 65.210 to 65.300 for the general provision of road and bridge construction, reconstruction, and maintenance services across county boundaries. Counties shall not be eligible for these funds for the purpose of a single project of road and bridge construction, reconstruction, and maintenance. Counties shall be eligible for funding in a given fiscal year if they have entered into valid interlocal agreements by July 1 of that fiscal year.

(6)
The cabinet shall allocate the funds appropriated in subsection (5) of this section to counties that have entered into valid multiyear interlocal agreements pursuant to KRS 65.210 to 65.300 for the general provision of road and bridge construction, reconstruction, and maintenance services across county boundaries, but not for the purpose of a single project of road and bridge construction, reconstruction, and maintenance, in accordance with the following formula:

(a)
Twenty percent (20%) shall be apportioned equally among the counties that have entered into valid interlocal agreements for the provision of road and bridge construction, reconstruction, and maintenance services across county boundaries;

(b)
Twenty percent (20%) shall be apportioned among the counties that have entered into valid interlocal agreements for the provision of road and bridge construction, reconstruction, and maintenance services across county boundaries on the basis of the ratio which the rural population of each county subject to the interlocal agreement bears to the total rural population of the counties that have entered into the interlocal agreements in the Commonwealth of Kentucky. "Rural population," as used in this paragraph, means the population in a county outside cities, towns, and urban areas having a population of two thousand five hundred (2,500) or more as determined by the most recent decennial census conducted by the United States Department of Commerce, Bureau of the Census, and county population shall be determined the most recent decennial census conducted by the United States Department of Commerce, Bureau of the Census;

(c)
Twenty percent (20%) shall be apportioned among the counties that have entered into valid interlocal agreements for the provision of road and bridge construction, reconstruction, and maintenance services across county boundaries on the basis of the ratio that the public road mileage outside of cities, towns, and urban areas having a population of two thousand five hundred (2,500) or more bears to the total mileage of these roads for the counties that have entered into the interlocal agreements in the Commonwealth of Kentucky; and

(d)
Forty percent (40%) shall be apportioned among the counties that have entered into valid interlocal agreements for the provision of road and bridge construction, reconstruction, and maintenance services across county boundaries on the basis of the ratio which the square-mile rural area of each county bears to the total square-mile rural area for the counties that have entered into the interlocal agreements in the Commonwealth of Kentucky. "Rural area," as used in this paragraph, means that area of the county outside of cities, towns, and urban areas having a population of two thousand five hundred (2,500) or more as determined by the most recent decennial census conducted by the United States Department of Commerce, Bureau of the Census.

Participants in a valid multiyear interlocal agreement for the general provision of road and bridge construction, reconstruction, and maintenance services across county boundaries, except for the purpose of a single project of road and bridge construction, reconstruction, and maintenance, shall be eligible for receipt of these funds for a period of four (4) years after the approval of the interlocal agreement. No county shall be eligible for receipt of these funds more than once. The cabinet shall disburse these funds to eligible counties in twelve (12) equal monthly payments in a fiscal year, and eligible counties shall expend these funds within two (2) years of their receipt. Funds that have not been expended within two (2) years shall lapse back to the cabinet for allocation to further the purposes of subsection (5) of this section. Any funds designated within this subsection that remain unallocated at the end of a fiscal year shall lapse to the state road fund.

Section 9.   The Department for Criminal Justice Training shall study and report on the effect on the Kentucky Law Enforcement Foundation Program fund of providing incentive pay to sheriffs' departments and county police departments that enter into interlocal agreements for the provision of law enforcement across county boundaries or, in the case of sheriffs' departments, the provision of tax collection services across county boundaries. The department shall examine the cost of:

(1)
A five percent;

(2)
A ten percent;

(3)
A fifteen percent; and

(4)
A twenty percent;


addition to the supplemental pay provided by the Kentucky Law Enforcement Foundation Program fund to participating departments and peace officers. The department shall examine the range of participation levels by county police departments and sheriffs' departments in a supplement program for the provision of law enforcement or tax collection services across county boundaries and indicate which level of participation that the Department for Criminal Justice Training feels is the most likely level of participation in such a supplement program. The department shall also provide a justification for its determination of the most likely level of participation. The department shall project the costs of the varying levels of supplement and participation from fiscal years 2013-2014 through 2016-2017. The department shall project funds available to the Kentucky Law Enforcement Foundation Program fund for fiscal years 2013-2014 through 2016-2017, if possible, and match these proposed fund levels versus the levels of cost estimated for a supplement program for the provision of law enforcement or tax collection services across county boundaries. Lastly, the department shall examine what, if any, insurance premium surcharge increases would be necessary to fund a supplement program for the provision of law enforcement or tax collection services across county boundaries, for a given level of participation in the program and a given level of supplemental pay. The Department for Criminal Justice Training shall submit its findings to the Legislative Research Commission by September 1, 2014.

Section 10.   The Commission on Fire Protection Personnel Standards and Education shall study and report on the effect on the Firefighters Foundation Program fund of providing incentive pay to county professional fire departments that enter into interlocal agreements for the provision of fire protection services across county boundaries. The commission shall examine the cost of:

(1)
 A five percent;

(2)
A ten percent;

(3)
A fifteen percent; and

(4)
A twenty percent;


addition to the supplemental pay provided by Firefighters Foundation Program fund to participating county professional fire departments. The commission shall examine the range of participation levels by county professional fire departments in a supplement program for the provision of fire protection services across county boundaries and indicate which level of participation the Commission on Fire Protection Personnel Standards and Education feels is the most likely level of participation in such a supplement program. The commission shall also provide a justification for its determination of the most likely level of participation. The commission shall project the costs of the varying levels of supplement and participation from fiscal years 2013-2014 through 2016-2017. The commission shall project funds available to the Firefighters Foundation Program fund for fiscal years 2013-2014 through 2016-2017, if possible, and match these proposed fund levels versus the levels of cost estimated for a supplement program for the provision of fire protection services across county boundaries. Lastly, the commission shall examine what, if any, insurance premium surcharge increases would be necessary to fund a supplement program for the provision of fire protection services across county boundaries, for a given level of participation in the program and a given level of supplemental pay. The Commission on Fire Protection Personnel Standards and Education shall submit its findings to the Legislative Research Commission by September 1, 2014.

Section 11.   Whereas interlocal agreements can result in increased efficiency and reduced costs at the local level, and whereas it is imperative that local governments begin operating more efficiently as quickly as possible, an emergency is declared to exist and this Act takes effect July 1, 2013.
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