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Part I:  Measure Information

	Bill Request #:
	1345


	Bill #:
	HB 421


	Bill Subject/Title:
	AN ACT relating to consent to blood tests in serious accidents.


	Sponsor:
	Representative Brian Linder


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted:
	Local law enforcement


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	X
	Modifies Existing
	X
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
HB 421 requires law enforcement to obtain drug or alcohol testing on a driver involved in an accident causing serious injury or a fatality.  If the driver refuses, then the law enforcement officer is required to get a search warrant to compel testing.

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of HB 421 on local governments is indeterminable.
Under current law, a law enforcement officer with probable cause to believe that a suspect driver is under the influence may obtain a search warrant from a court to conduct drug or alcohol testing. (KRS 189A.105(2)(b)).  A law enforcement officer is also required to attempt to obtain a search warrant for drug or alcohol testing when a driver is involved in a fatal accident. (KRS 189A.105(2)(b)).  HB 421 modifies the existing scheme to require law enforcement to test a driver for alcohol and/or drugs when there is an accident causing serious physical injury or a fatality.  If the driver refuses, the officer must attempt to obtain a search warrant.
HB 421 eliminates law enforcement’s discretion to seek testing in the case of an accident causing serious physical injury.  It states that drivers involved in serious injury accidents have consented to being tested for drugs and/or alcohol.  However, a search warrant must still be obtained if the driver refuses the test.  A search warrant may only be secured from a court upon the showing of probable cause.  An investigating law enforcement officer who does not believe the driver was under the influence, at the time of the serious injury accident, may not be able to articulate probable cause to obtain a warrant.  

The cost of HB 421 on local governments will result from the time spent by law enforcement officers obtaining drug and alcohol tests and seeking warrants if a driver refuses testing.  The requirements of HB 421 apply to all accidents resulting in serious injuries whether or not the investigating officer believes the driver was under the influence.  Serious physical injury is defined as “…injury which creates a substantial risk of death, or which causes serious and prolonged disfigurement, prolonged impairment of health, or prolonged loss or impairment of the function of any bodily organ.”                

According to the Kentucky State Police, Kentucky Traffic Collision Facts 2011 Report, in 2011, there were 150,278 traffic accidents with 721 people killed and 36,345 people injured.  There were 4,551 alcohol related crashes (146 fatal crashes resulting in 158 deaths and 1,569 injury accidents with 2,278 people injured).  There were also 1672 drug related collisions (230 fatal crashes with 244 people killed and 609 injury accidents with 1,008 individuals injured.  It should be noted, “injury” as it is used in the KSP report is not equivalent to “serious physical injury” in HB 421.  The KSP traffic report uses injury to include all manner of injuries from minor to severe.        
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