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AN ACT relating to open courts for child proceedings.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 610.070 is amended to read as follows:

(1)
All cases involving children brought before the court whose cases are under the jurisdiction of the court shall be granted a speedy hearing and shall be dealt with by the court without a jury.

(2)
The hearings shall be conducted in a formal manner, unless specified to the contrary by other provisions of KRS Chapters 600 to 645.

(3)
(a)
All court proceedings involving the commission of a public offense by a child who was at least thirteen (13) years of age at the time of the alleged commission of the offense shall be open to the public if the offense would be a felony offense if committed by an adult.
(b)
1.
Except as otherwise provided in this paragraph, and excluding proceedings under paragraph (a) of this subsection, all proceedings conducted in a District Court or a Family Court involving a child shall be presumed to be public hearings.

2.
A court may close the hearing or any part thereof upon motion of a party or upon its own motion if the court determines that closure is in the best interest of child, the public, or for other good cause shown. The party seeking closure shall have the burden of proof.

3.
In considering whether closure of a hearing is in the best interest of the child or the public, the court shall consider all relevant circumstances of the case to include but not be limited to:

a.
The nature of the allegations against the child;

b.
The age and maturity level of the child;

c.
The benefit to the child of maintaining confidentiality;

d.
The benefit to the public of an open hearing;

e.
The effect of confidentiality on the fact-finding process;

f.
The wishes of the parties, victims, and the parents of any children involved in the case; and

g.
Whether reasonable alternatives to closure are available.

The court shall make written findings of fact and conclusions of law to 

support an order of closure, and any order of closure shall be no broader 

than is necessary to protect the interests asserted by the party seeking 

closure.

(c)
If the court closes the hearing or any part thereof as provided in paragraph (b) of this subsection, the general public shall be excluded and only the immediate families or guardians of the parties before the court, witnesses necessary for the prosecution and defense of the case, the probation worker with direct interest in the case, a representative from the Department of 

Juvenile Justice, the victim, his or her parent or legal guardian, or if 

emancipated, his or her spouse, or a legal representative of either, such 

persons admitted as the judge shall find have a direct interest in the case or in 

the work of the court, and such other persons as agreed to by the child and his 

or her attorney may be admitted to the hearing. A parent, legal guardian, or 

spouse if a witness shall be admitted to the hearing only during and after his 

or her testimony at the hearing, and witnesses shall be admitted to the hearing 

only for the duration of their testimony.

(4)
The court may order the exclusion of a parent, legal guardian, or spouse, if it is shown to the satisfaction of the court that the parent, legal guardian, or spouse may physically disrupt the proceedings or may do violence to any participant therein. The mere presence of a parent, legal guardian, or spouse shall not be deemed to be a disruption of the proceedings merely because their presence may make the defendant uncomfortable; the court shall find a potential for actual physical disruption of the proceedings before an exclusion may be granted for this reason.

(5)[(4)]
The court may order the parents, guardians, or persons exercising custodial control over the child to be present at any hearing or other proceeding involving the child.

Section 2.   KRS 610.340 is amended to read as follows:

(1)
(a)
Except as otherwise provided in this section or other specific provision of KRS Chapter 600 to 645, or where federal law otherwise prohibits disclosure, the following court records are open to public inspection:

1.
Records containing information pertaining to arrest;

2.
Petitions;

3.
Motions;

4.
Memoranda;

5.
Legal briefs;

6.
Court findings of fact;

7.
Court orders, including adjudications and dispositions; and

8.
Audio and video recordings of the proceedings.

(b)
If a court has closed a hearing or any part thereof pursuant to subsection (3) of Section 1 of this Act, the court may also make confidential all records described in paragraph (a) of this subsection relating to that hearing.

(c)
In-camera interviews of a child shall only be released upon order of the court.

(2)
[
Unless a specific provision of KRS Chapters 600 to 645 specifies otherwise, all juvenile court records of any nature generated pursuant to KRS Chapters 600 to 645 by any agency or instrumentality, public or private, shall be deemed to be confidential and shall not be disclosed except to the child, parent, victims, or other persons authorized to attend a juvenile court hearing pursuant to KRS 610.070 unless ordered by the court for good cause.

(b)
Juvenile court records which contain information pertaining to arrests, petitions, adjudications, and dispositions of a child may be disclosed to victims or other persons authorized to attend a juvenile court hearing pursuant to KRS 610.070.

(c)
]Release of the child's treatment, medical, mental, or psychological records is prohibited unless presented as evidence in Circuit Court. Any records resulting from the child's prior abuse and neglect under Title IV-E or Title IV-B of the Federal Social Security Act shall not be disclosed to victims or other persons authorized to attend a juvenile court hearing pursuant to KRS 610.070.

[(d)
Victim access under this subsection to juvenile court records shall include access to records of adjudications that occurred prior to July 15, 1998.]
(3)[(2)]
The provisions of this section shall not apply to:

(a)
Public officers or employees engaged in the investigation of and in the prosecution of cases under KRS Chapters 600 to 645 or other portions of the Kentucky Revised Statutes.[ Any record obtained pursuant to this subsection shall be used for official use only, shall not be disclosed publicly, and shall be exempt from disclosure under the Open Records Act, KRS 61.870 to 61.884.]
(b)[(3)]
Peace officers[The provisions of this section shall not apply to any peace officer, as defined in KRS 446.010, who is] engaged in the investigation or prosecution of cases under KRS Chapters 600 to 645 or other portions of the Kentucky Revised Statutes.[ Any record obtained pursuant to this subsection shall be used for official use only, shall not be disclosed publicly, and shall be exempt from disclosure under the Open Records Act, KRS 61.870 to 61.884.]
(c)[(4)]
[The provisions of this section shall not apply to ]Employees of the Department of Juvenile Justice or cabinet or its designees responsible for any services under KRS Chapters 600 to 645 or to attorneys for parties involved in actions relating to KRS Chapters 600 to 645 or other prosecutions authorized by the Kentucky Revised Statutes.

(d)
Any person, pursuant to court order, having a substantial and legitimate interest in the case or in the work of the court.

(4)[(5)
The provisions of this section shall not apply to records disclosed pursuant to KRS 610.320 or to public or private elementary and secondary school administrative, transportation, and counseling personnel, to any teacher or school employee with whom the student may come in contact, or to persons entitled to have juvenile records under KRS 610.345, if the possession and use of the records is in compliance with the provisions of KRS 610.345 and this section.

(6)]
No person[, including school personnel,] shall disclose any confidential record or any information contained therein except as permitted by this section or other specific section of KRS Chapters 600 to 645, or except as permitted by specific order of the court.

(5)(7)
No person[, including school personnel, authorized to obtain records pursuant to KRS Chapters 600 to 645] shall obtain or attempt to obtain confidential records to which he or she is not entitled or for purposes for which he or she is not permitted to obtain them pursuant to KRS Chapters 600 to 645.

(6)[(8)]
No person[, including school personnel, not authorized to obtain records pursuant to KRS Chapters 600 to 645] shall obtain or attempt to obtain records which are made confidential pursuant to KRS Chapters 600 to 645 except upon proper motion to a court of competent jurisdiction.

(7)[(9)]
No person shall destroy or attempt to destroy any record required to be kept pursuant to KRS Chapters 600 to 645 unless the destruction is permitted pursuant to KRS Chapters 600 to 645 and is authorized by the court upon proper motion and good cause for the destruction being shown.

(8)[(10)]
As used in this section the term "KRS Chapters 600 to 645" includes any administrative regulations which are lawfully promulgated pursuant to KRS Chapters 600 to 645.
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