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Part I:  Measure Information

	Bill Request #:
	160 


	Bill #:
	HB 73 GA


	Bill Subject/Title:
	AN ACT relating to the protection of adults and making an appropriation therefor.


	Sponsor:
	Representative Carl Rollins II


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted:
	Any adult institutional and community based long-term-care service provider as defined directly or indirectly owned, managed, or operated by a local government unit.


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	 
	Modifies Existing
	X
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
HB 73 GA would require the state Cabinet for Health and Family Services (CHFS) to establish a National and State Background Check Program (NSBCP), within available appropriations or funding, to facilitate the performance of registry and criminal background checks of prospective employees of long-term-care (LTC) facilities and providers as well as representatives of the Cabinet who perform inspections of the LTC facilities and providers. Under HB 73 GA, the NSBCP will sunset on June 30, 2014.
The NSBCP is to be phased-in by category of LTC facility or provider. Facilities or providers get 60 days prior notice of their requirement to participate. In the meantime, specified facilities or entities are to continue to screen applicants through additional methods and request conviction information and continuous employment assessments (ongoing criminal background and registry checks after an initial background check is performed; fee-based activities) from the Justice and Public Safety Cabinet.

The Cabinet will use federal grant funds to cover the state agency portions of the screening fees on behalf of LTC facilities or providers through June 30, 2014. Under HB 73 GA, the one exception is that between May 19, 2014, and June 30, 2014, when the NSBCP requirement sunsets, a prospective provider of home and community-based services will have to bear the full cost of the screening fees.  Note that the Department of Kentucky State Police and the Federal Bureau of Investigation may charge for the actual cost of processing criminal background checks and continuous employment assessments.

Any long-term-care facility or provider notified by the state CHFS Office of Inspector General that an employee has been determined to a disqualifying offense is required to: terminate the employee within three business days and notify the CHFS in writing (within three business days of termination) of the employee’s dismissal. The LTC facility or provider may retain the employee pending resolution of any appeal by the employee and subject to direct, on-site supervision or reassignment to duties not involving one-on-one contact with a resident, patient, or client of the facility or provider. Violations of these requirements result in a $500 fine. Each day constitutes a separate offense.

Applicants determined to have a disqualifying offense are eligible for consideration of rehabilitation under an independent review process. Individuals with a disqualifying offense cannot be employed by a LTC facility or provider unless a waiver is granted and even if it is granted the facility or provider is not obligated to employ or offer employment to the individual.

Local governments may directly or indirectly fund, own, administer, manage, or operate one or more of these adult institutional and community-based long-term-care services. For example, based on 2013 data provided by the CHFS, these city and/or county owned entities are expected to include five nursing facilities and/or skilled nursing facilities; and two Adult Day Health programs that are CHFS, Office of the Inspector General licensed programs located in city or county senior centers within the Commonwealth.  Some 12 other OIG-licensed Adult Day programs that are not city or county owned are apparently associated with or under the administration or management of county senior centers throughout the Commonwealth. These entities would have to comply with the provisions of the bill if enacted and upon implementation.

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of HB 73 GA is expected to be minimal only for those local government units that directly or indirectly own, manage or operate any long-term-care facilities or providers (see Table I and Table II for a list of facilities). The Cabinet for Health and Family Services will use federal grant funds to cover the state agency portions of the screening fees on behalf of long-term-care facilities or providers through June 30, 2014, when the NSBCP is scheduled to sunset. While CHFS will use federal grants to pay for the background checks, there will be administrative costs for the LTC facilities or providers for paperwork and documentation, potential time away from work for employees or applicants to be fingerprinted or appeal the results of the background check, handling of dismissals and providing for replacement staff. The fiscal impact to local government units that directly or indirectly own, manage, or operate any LTC facilities or providers may be different if the NSBCP is extended past June 30, 2014, at some point.
The Department of Kentucky State Police and the FBI may charge for the actual cost of processing criminal background checks and continuous employment assessments.  According to the Criminal Records Division of the Kentucky State Police, the cost of a fingerprint-supported national and state criminal background check involving the FBI and KSP is $36.50.  The cost of a KSP state only criminal background check is $20.
TABLE I 

CITY OR COUNTY OWNED NURSING FACILITIES
	TYPE
	NAME
	ADDRESS
	CITY
	ST
	ZIP

	SNF/NF
	Breckinridge Memorial Nursing Facility 
	1011 Old  Highway 60
	Hardinsburg
	KY
	40143

	SNF/NF
	Metcalfe Health Care Center
	701 Skyline Drive,

 PO BOX 115
	Edmonton
	KY
	42129

	SNF/NF
	NIM Henson Geriatric Center
	420 Jett Drive
	Jackson
	KY
	41339

	SNF
	Nursing Facility of Hardin Memorial Hospital
	913 N. Dixie Ave
	Elizabethtown
	KY
	42701

	SNF/NF
	Spring Creek Health Care
	1401 South 16th Street
	Murray 
	KY
	42071


Source: Cabinet for Health and Family Services
	TABLE II

CITY OR COUNTY OWNED ADULT DAY HEALTH PROGRAM  

	Barren River Adult Day Center—Bowling Green

	Metcalf County Adult Day Care -- Edmonton


Source: Cabinet for Health and Family Services
	Data Source(s):
	Cabinet for Health and Family Services; Kentucky State Police; LRC Staff
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