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2013 Regular Session 
     
Part I:  Measure Information

	Bill Request #:
	55 R1


	Bill #:
	SB 11


	Bill Subject/Title:
	AN ACT relating to medical marijuana


	Sponsor:
	Senator Perry Clark


	Unit of Government:
	x
	City
	x
	County
	x
	Urban-County

	
	x
	Charter County
	x
	Consolidated Local
	x
	Unified Local Government


	Office(s) Impacted:
	local governments and local law enforcement


	Requirement:
	 
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	 
	Modifies Existing
	 
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
SB11 is entitled the Gatewood Galbraith Memorial Medical Marijuana Act. The legislation establishes a comprehensive system for the cultivation and use of medical marijuana in Kentucky. The legislation allows “registered qualifying patients” with “debilitating medical conditions,” “registered designated caregivers,” and “visiting qualifying patients” to cultivate, possess and/or use limited quantities of marijuana for medical purposes without the threat of  “arrest, prosecution, or denial of any right or privilege, including, civil penalty or disciplinary action….”  The legislation further provides for the registration of not for profit “compassion centers” who may cultivate and distribute marijuana to registered qualifying patients. “Registered compassion center agents,” a “registered safety compliance facility,” and facility’s agent are likewise immune from prosecution, denial of rights, civil penalties or disciplinary actions. The legislation further provides a “medical purpose” defense to any prosecution of an offense involving marijuana where the marijuana is intended for the patient’s medical use.  The Department for Public Health is primarily responsible for regulation of the legislation and is to interact with state and local governments including law enforcement. Record keeping and other regulatory requirements are also provided for in the Act.  
     

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of SB11 on local governments is indeterminable.  

It is unknown how many regulated individuals or entities will be authorized to cultivate, sell or use medical marijuana under the provisions of this Act. However, given the comprehensive nature of the legislation legalizing medical marijuana, the increase in cultivation, sale, and/or use for medical purposes will definitely increase. It is unknown how many individuals currently obtain marijuana illegally. Possession and cultivation of marijuana in violation of the provisions of this Act will remain illegal, although this legislation provides for an affirmative defense to criminal prosecution for certain marijuana related offenses when the use is authorized for medicinal purposes.
The legislation prohibits state and local law enforcement officers from expending funds for the enforcement of violations of the Federal Controlled Substances Act, 21 USC Secs. 801 et. eq. which could result in some savings to local law enforcement. 
The legislation further provides that local governments may enact ordinances placing time, place, and manner restrictions on the operation of “registered compassion centers,” and “registered safety compliance facilities,” but may not prohibit their operation. This provision could result in some additional cost to local government in enactment and enforcement of these ordinances.
The legislation prohibits any person from possessing or engaging in the medical use of marijuana in any correctional facility and creates a new misdemeanor punishable by up to 180 days in jail and a $1,000 fine for a breach of confidentiality of information obtained pursuant to the provisions of the Act. Local governments are responsible for the cost of incarcerating an individual who does not make bail when charged with a Class B or Class A misdemeanor as well as an individual convicted of one of these offenses.  A person convicted of a Class B misdemeanor or a Class A misdemeanor can be incarcerated respectively for up to 90 days or one year in one of Kentucky's 79 jails.  While the expense of housing inmates may vary widely by jail, each additional inmate will increase facility costs by an estimated average of $31.34 per day.  
Data from AOC shows the following numbers of misdemeanor criminal charges of possession of marijuana (KRS 218A.1422) from previous years: 2010-12,757 cases; 2009-13,499 cases; 2008-14,645 cases; and 2007-14,841 cases. Undoubtedly, there will be a decrease in these marijuana related arrests; and therefore, a decrease in prosecution and incarceration costs for local governments. These figures also do not take into account a likely reduction in other marijuana related charges, like trafficking and cultivation, resulting from enactment of this legislation. Also, we do not know how many individuals possessed, cultivated or trafficked in marijuana for medical purposes and who otherwise would be exempt from prosecution under this legislation. Therefore, the ultimate savings to local government resulting from the reduction in prosecutions cannot be quantified.   

There will definitely be an increase in the use, cultivation and sale of marijuana for medical purposes under the provisions of this Act. Given the broad scope of the legislation, there will also likely be some social cost as well as costs to local governments generally resulting from the legalization of a previously banned intoxicating substance for medical purposes and the regulation of “registered compassion centers” and “registered safety compliance facilities” but those costs are unknown.  

It is important to note that marijuana is illegal under the Federal Controlled Substances Act (21 U.S.C. Sec. 801, et seq.).  The DEA believes marijuana has no valid medical purpose and continues to target “criminals engaged in the cultivation and trafficking of marijuana;” even in states that have approved the use of “medical” marijuana. (U.S. Department of Justice, Drug Enforcement Administration, “The DEA Position on Marijuana,” (2011) p.2).  Given the recent legalization of marijuana in states like Washington and Colorado, it is unclear what the posture of the DEA will be going forward.       
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