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AN ACT relating to legislative ethics.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 6.651 is amended to read as follows:

(1)
The Kentucky Legislative Ethics Commission is established as an independent authority and shall be an agency of the legislative department of state government.

(2)
The commission shall be composed of nine (9) members, not less than three (3) of whom shall be members of the largest minority party in the state. The members shall be appointed in the following manner: four (4) members shall be appointed by the President of the Senate, four (4) members shall be appointed by the Speaker of the House, and one (1) member shall be appointed by the Legislative Research Commission. No member of the General Assembly shall be eligible for appointment to the commission.

(3)
The members of the commission shall be appointed within sixty (60) days of February 18, 1993. The Speaker of the House shall appoint one (1) member for an initial term of one (1) year, one (1) for a term of two (2) years, one (1) for a term of three (3) years, and one (1) for a term of four (4) years; the President of the Senate shall appoint one (1) member for a term of two (2) years, one (1) member for an initial term of three (3) years, and two (2) members for a term of four (4) years. The Legislative Research Commission shall appoint one (1) member for an initial term of three (3) years. Thereafter all appointments shall be for a full four (4) years.

(4)
Vacancies shall be filled by appointment by the original appointing authority in the same manner as the original appointments.

(5)
Each member shall be a citizen of the United States and a resident of this Commonwealth. A member of the commission shall not be a public servant, other than in his capacity as a member of the commission or in his capacity as a special judge; a candidate for any public office; a legislative agent; an employer of a legislative agent; or a spouse or child of any of these individuals while serving as a member of the commission. In the two (2) years immediately preceding the date of his appointment, a member shall not have served as a fundraiser, as defined in KRS 121.170(2), for a candidate for Governor or the General Assembly.

(6)
Except as provided in subsection (4) of this section, a member of the commission shall serve a term of four (4) years and may be reappointed.

(7)
While serving on the commission, a member shall not:

(a)
Serve as a fundraiser for a slate of candidates for Governor and Lieutenant Governor, or candidate for Attorney General, Auditor of Public Accounts, or the General Assembly;

(b)
Contribute to a slate of candidates for Governor and Lieutenant Governor, or candidate for Attorney General, Auditor of Public Accounts, or the General Assembly;

(c)
Serve as an officer in a political party; or

(d)
Participate in the management or conduct of the political campaign of a candidate.

(8)
A member shall be removed only by the Legislative Research Commission, and only for cause.
(9)
Members shall receive annual training on all laws applicable to legislative ethics and shall attend the training established in KRS 6.701, 6.706, 6.711, and 6.716.

Section 2.   KRS 6.686 is amended to read as follows:

(1)
(a)
The commission shall have jurisdiction to investigate and proceed as to any violation of this code upon the filing of a complaint. The complaint shall be a written statement alleging a violation against one (1) or more named persons and stating the essential facts constituting the violation charged. The complaint shall be made under oath and signed by the complaining party before a person who is legally empowered to administer oaths and shall be filed with the staff of the commission. The commission shall have no jurisdiction in absence of a complaint. A member of the commission may file a complaint.

(b)
The staff of the commission shall not discuss or disclose the contents of any complaint filed, or have any ex parte communication, with any person, including commission members, except with inquiry panel members during an inquiry panel process, with commission members and the hearing officer during an adjudicatory hearing, or as otherwise provided in this chapter.

(c)
Within ten (10) days of the filing of a complaint, the staff of the commission shall cause a copy of the complaint to be served by certified mail upon the person alleged to have committed the violation.

(d)[(c)]
Within twenty (20) days of service of the complaint the person alleged to have committed the violation may file an answer with the staff of the commission. The filing of an answer is wholly permissive, and no inferences shall be drawn from the failure to file an answer.

(e)[(d)]
Not later than ten (10) days after the staff of the commission receives the answer, or the time expires for the filing of an answer, the staff of the commission shall request that the chair of the commission appoint two (2) commissioners to serve, along with the chair, as an inquiry panel to immediately[shall] initiate a preliminary inquiry into any alleged violation of this code. The chair shall appoint commissioners to the inquiry panels on a rotating basis. If the inquiry panel[commission] determines that the complaint fails to state a claim of an ethics violation, the complaint shall be dismissed.

(f)[(e)]
Within thirty (30) days of the commencement of the inquiry, the inquiry panel[commission] shall give notice of the status of the complaint and a general statement of the applicable law to the person alleged to have committed a violation.

(2)
The inquiry panel and staff of the commission shall not discuss the claim with any other persons, including other commission members, until the claim is finally resolved or unless the communication is otherwise permitted under this chapter. All[ commission] proceedings of the inquiry panel, including the complaint and answer and other records relating to a preliminary inquiry, shall be confidential until a final determination is made[ by the commission], except:

(a)
The inquiry panel[commission] may turn over to the Attorney General, the United States Attorney, Commonwealth's attorney, or county attorney of the jurisdiction in which the offense allegedly occurred, evidence which may be used in criminal proceedings; and

(b)
If the complainant or alleged violator publicly discloses the existence of a preliminary inquiry, the inquiry panel[commission] may publicly confirm the existence of the inquiry and, in its discretion, make public any documents which were issued to either party.

(3)
The inquiry panel[commission] shall afford a person who is the subject of a preliminary inquiry an opportunity to appear in response to the allegations in the complaint. The person shall have the right to be represented by counsel, to appear and be heard under oath, and to offer evidence in response to the allegations in the complaint.
(4)
If the inquiry panel[commission] determines by the answer or in the preliminary inquiry that the complaint does not allege facts sufficient to constitute probable cause of a violation of this code, the inquiry panel[commission] shall immediately terminate the matter and notify in writing the complainant and the person alleged to have committed a violation. The inquiry panel[commission] may confidentially inform the alleged violator of potential violations and provide information to ensure future compliance with the law. If the alleged violator publicly discloses the existence of such action by the inquiry panel[commission], the inquiry panel[commission] may confirm the existence of the action and, in its discretion, make public any documents that were issued to the alleged violator.

(5)
If the inquiry panel[commission], during the course of the preliminary inquiry, finds probable cause to believe that a violation of this code has occurred, the commission staff shall schedule a full adjudicatory hearing described in Section 3 of this Act before the commission members not serving on the inquiry panel. There shall be no communication concerning the claim between the inquiry panel members and the commission staff with the other commission members at any time prior to final disposition of the matter.

(6)
The commission staff shall notify the alleged violator of the finding of the inquiry panel and the date of the full adjudicatory hearing[, and the commission may, upon majority vote:

(a)
Due to mitigating circumstances such as lack of significant economic advantage or gain by the alleged violator, lack of significant economic loss to the state, or lack of significant impact on public confidence in government, confidentially reprimand, in writing, the alleged violator for potential violations of the law and provide a copy of the reprimand to the presiding officer of the house in which the alleged violator serves, or the alleged violator's employer, if the alleged violator is a legislative agent. The proceedings leading to a confidential reprimand and the reprimand itself shall remain confidential except that, if the alleged violator publicly discloses the existence of such an action, the commission may confirm the existence of the action and, in its discretion, make public any documents which were issued to the alleged violator; or

(b)
Initiate an adjudicatory proceeding to determine whether there has been a violation].

(7)[(6)]
Any person who knowingly files with the staff of the commission a false complaint of misconduct on the part of any legislator or other person shall be guilty of a Class A misdemeanor.

Section 3.   KRS 6.691 is amended to read as follows:

(1)
If the inquiry panel finds probably cause for an adjudicatory hearing under Section 2 of this Act, the executive director of the commission shall appoint a hearing officer to preside over the adjudicatory hearing. The hearing officer shall be a retired Circuit Court judge chosen, on a rotating basis, from a list compiled by the executive director of those retired Circuit Court judges indicating their willingness to serve as a hearing officer to preside over the adjudicatory hearing.

(2)
The commission members not serving on the inquiry panel shall hear the evidence presented at the adjudicatory hearing by the commission staff and the person against whom charges have been brought. At no time shall these commission members communicate with the members who served on the inquiry panel concerning any matter relating to the complaint until a final disposition is made.

(3)
The Kentucky Rules of Civil Procedure and the Kentucky Rules of Evidence shall apply to all[ commission] adjudicatory hearings. All testimony in an[a commission] adjudicatory hearing[proceeding] shall be under oath. All parties shall have the right to call and examine witnesses, to introduce exhibits, to cross-examine witnesses, to submit evidence, and to be represented by counsel and any other due process rights, privileges, and responsibilities of a witness appearing before the courts of the Commonwealth of Kentucky. Before testifying, all witnesses shall be given a copy of the regulations governing adjudicatory hearings[commission proceedings]. All witnesses shall be entitled to be represented by counsel.
(4)[(2)]
Any person whose name is mentioned during an adjudicatory hearing[proceedings of the commission] and who may be adversely affected thereby may appear before the adjudicatory hearing commission members[personally before the commission] on the person's own behalf, with or without attorney, to give a statement in opposition to such adverse mention or file a written statement of that opposition for incorporation into the record of the hearing[proceeding].

(5)[(3)]
All adjudicatory hearings[proceedings of the commission] carried out pursuant to the provisions of this section shall be public[, unless the members vote to go into executive session in accordance with KRS 61.810].

(6)[(4)]
Within thirty (30) days after the end of an adjudicatory hearing[proceeding] pursuant to the provisions of this section, the commission members who heard the evidence in the adjudicatory hearing shall meet in executive session for the purpose of reviewing the evidence before them[it]. Within thirty (30) days after completion of deliberations, the commission members who heard the evidence in the adjudicatory hearing shall publish a written report of their[its] findings and conclusions which shall be based on whether the person accused has complied with the statute as written.

(7)[(5)]
No penalty provided for in this section shall be imposed except as the result of an adjudicatory hearing[proceeding] held upon the filing of a complaint. Notwithstanding the administrative penalties provided for in KRS 6.797, 6.807, and 6.821, the commission members who heard the evidence in the[, upon a finding pursuant to an] adjudicatory hearing, after finding[proceeding] that there has been clear and convincing proof of a violation of this code, may:

(a)
Issue an order requiring the violator to cease and desist the violation;

(b)
Issue an order requiring the violator to file any report, statement, or other information as required by this code;

(c)
In writing, publicly reprimand the violator for potential violations of the law and provide a copy of the reprimand to the presiding officer of the house in which the alleged violator serves;

(d)
In writing, recommend to the house in which the violator serves that the violator be sanctioned as recommended by the commission, which may include a recommendation for censure or expulsion;

(e)
Issue an order requiring the violator to pay a civil penalty of not more than two thousand dollars ($2,000); or

(f)
Revoke the registration of any legislative agent or employer for a period not to exceed five (5) years. During the period of the revocation, the agent or employer or any other entity which constitutes nothing more than the legislative agent or employer operating under a different name or identity shall not be permitted to register as a legislative agent or employer.

(6)
The commission may refer to the Attorney General, county attorney, or Commonwealth's attorney of the appropriate jurisdiction, for prosecution evidence of criminal violations of this code. The Attorney General shall have responsibility for all prosecutions under the law and may request from the commission all evidence collected in its investigation.

(7)
Findings of fact or final determinations after an adjudicatory hearing[by the commission] that a violation of this code has been committed, or any testimony related to the commission's findings of fact or final determinations, shall not be admissible in criminal proceedings in the courts of the Commonwealth of Kentucky. Evidence collected by the commission may be used in a criminal proceeding if otherwise relevant.

(8)
Any person found by the commission after an adjudicatory hearing to have committed a violation of this code may appeal the action to the Franklin Circuit Court. The appeal shall be initiated within thirty (30) days after the date of the final action of the commission by filing a petition with the court against the commission. The commission shall transmit to the clerk of the court all evidence considered by the commission at the adjudicatory[public] hearing. The court shall hear the appeal upon the record as certified by the commission.

Section 4.   KRS 6.827 is amended to read as follows:

(1)
An employer or legislative agent who is required to file a statement describing an expenditure or a financial transaction shall deliver a copy of the statement to the official with whom or for whose benefit the transaction was made at least ten (10) days before the date on which the statement is filed.

(2)
If a dispute arises between any member of the General Assembly or a member of the staff of the General Assembly and an employer or legislative agent with respect to an expenditure or financial transaction alleged in a statement to be filed under KRS 6.821 or 6.824, the member, employer, or legislative agent may file a complaint with the staff of the commission. The complaint shall be investigated[commission shall proceed to investigate the complaint] in the same manner as set out in KRS 6.686. The commission shall notify the parties of its final decision by certified mail. If the commission decides the disputed expenditure or financial transaction should be reported, the employer or legislative agent shall include the matter in an amended statement and file the amended statement not later than ten (10) days after the employer or agent receives notice of the decision of the committee by certified mail.

(3)
An employer or legislative agent who files a false statement of expenditures or details of a financial transaction is liable in a civil action to any official or employee who sustains damage as a result of the filing or publication of the statement.
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