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AN ACT proposing amendments to the Constitution of Kentucky relating to redistricting.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   IT IS PROPOSED THAT A NEW SECTION BE ADDED TO THE CONSTITUTION OF KENTUCKY TO READ AS FOLLOWS:

(1)
There shall be a Legislative Advisory Redistricting Commission consisting of nine members of the General Assembly and appointed as follows:

(a)
Two members by the President of the Senate;

(b)
Two members by the Speaker of the House of Representatives;

(c)
Two members by the Minority Leadership in the Senate;

(d)
Two members by the Minority Leadership in the House of Representatives; and

(e)
One member by the Governor.

(2)
Members of the commission shall first be appointed no later than July 1, 2020, and thereafter members shall be appointed in years ending in "0," no later than July 1 of each of such years, for a term of ten years. The appointing authority of each commission member shall fill any vacancy.

(3)
The commission shall have the authority to contract for expert services, to hold public hearings, and to hire administrative staff.

(4)
The commission shall develop proposals for the redistricting of state legislative districts in accordance with Section 33 of this Constitution and consistent with the following policies insofar as practicable:

(a)
To form Representative and Senatorial Districts with minimum percentages of deviation;

(b)
To preserve existing political subdivision lines;

(c)
To recognize and maintain patterns of geography, social interaction, trade, political ties, and common interest; and

(d)
To create compact districts.

(5)
The commission shall develop a state House and a state Senate redistricting proposal no later than the first Monday in October of the year following the decennial census.

(6)
During the next Regular Session of the Kentucky General Assembly or during an Extraordinary Session called for the purpose of redistricting, the General Assembly shall consider the commission's redistricting proposals. If a redistricting proposal fails to receive a majority of the votes in either chamber of the General Assembly, the rejected proposal or proposals shall be returned to the commission to be adjusted or revised.

(7)
Any member of the General Assembly who is not a member of the commission may sponsor or co-sponsor alternate redistricting plans and submit the plans to the commission if the proposed plans drawn by the commission fail to pass either chamber of the General Assembly.

(8)
The commission shall determine if an alternate plan meets the standards established in subsection (4) of this section and Section 33 of this Constitution. If the plan fails to meet any of the established standards, the commission shall not be under any obligation to further review the alternate plan. If the commission determines that an alternative plan conforms to the standards established in subsection (4) of this section and Section 33 of this Constitution, the commission shall return the alternate plan to the sponsor who may file the plan in the chamber in which he or she is a member. The commission may recommend an alternate plan if it finds the plan meets all of the standards and merits further scrutiny by the General Assembly.

Section 2.   It is proposed that Section 33 of the Constitution of Kentucky be amended to read as follows:


(1)
The[ first] General Assembly, with the assistance of the Legislative Advisory Redistricting Commission[ after the adoption of this Constitution] shall divide the State into thirty-eight Senatorial Districts, and one hundred Representative Districts, at least once every ten years and no later than the first even-numbered year regular session following receipt of the decennial census data from the United States Census Bureau.


(2)
In dividing the State, the General Assembly shall create districts of contiguous counties or parts of counties, as permitted by this section, that are as nearly equal in population as is required by the United States Constitution.


(3)
The General Assembly, may divide[be without dividing] any county that in its judgment is reasonably necessary to divide to achieve the population equality required by subsection (2) of this section, provided that any divided county shall first be given as many whole districts as it has sufficient population to constitute[, except where a county may include more than one district, which districts shall constitute the Senatorial and Representative Districts for ten years. Not more than two counties shall be joined together to form a Representative District: Provided, In doing so the principle requiring every district to be as nearly equal in population as may be shall not be violated. At the expiration of that time, the General Assembly shall then, and every ten years thereafter, redistrict the State according to this rule, and for the purposes expressed in this section. If, in making said districts, inequality of population should be unavoidable, any advantage resulting therefrom shall be given to districts having the largest territory. No part of a county shall be added to another county to make a district, and the counties forming a district shall be contiguous].

(4)
No legislative redistricting plan shall be adopted by the General Assembly with the intent to favor or disfavor a political party or an incumbent, and districts shall not be drawn with the intent or result of denying or abridging the equal opportunity of racial or language minorities to participate in the political process or to diminish their ability to elect representatives of their choice.


(5)
Senatorial or Representative Districts established by an Act of the General Assembly shall be used for any election following the effective date of the Act, whether to fill a vacant seat or expiring term, and all elections for the General Assembly and the qualifications for an election shall be governed by the number assigned to the districts.


(6)
Members of the General Assembly shall represent the district number for which they were elected, and the geographical area contained therein, as defined by, and on the effective date of, the latest Act of the General Assembly that establishes Senatorial or Representative Districts, or both.


(7)
Notwithstanding any other section of the Constitution of Kentucky or the Kentucky Revised Statutes to the contrary, if the General Assembly fails to divide the State into Senatorial and Representative Districts by April 15 of the first even-numbered year regular session following receipt of the decennial census data, the General Assembly shall remain in session until April 30 for the sole purpose of enacting redistricting legislation consistent with this section and considering any gubernatorial veto of such legislation, provided that the members of the General Assembly shall receive no compensation or expense allowances beyond April 15.


(8)
If the General Assembly fails to divide the State into Senatorial and Representative Districts by April 30 of the first even-numbered year following receipt of the decennial census data, the General Assembly shall lose the authority to redistrict the state until after the next decennial census.


(9)
If the General Assembly loses the authority to redistrict the state under subsection (8) of this section, the Kentucky Supreme Court shall then divide the State into Senatorial and Representative Districts by May 15 of the same year. In dividing the state into districts, the Supreme Court may adopt any plan developed by the Legislative Advisory Redistricting Commission or may adopt its own plan, provided that any plan adopted shall be consistent with the standards of this section and Section 1 of this Act.


(10)
If the Kentucky Supreme Court acquires the authority to divide the state into Senatorial and Representative Districts under subsection (9) of this section, the Supreme Court shall also have the authority to enter any orders reasonably necessary to protect the rights of the citizens and voters of the Commonwealth of Kentucky to participate in the electoral process, including suspending or modifying the dates and times of candidate filing deadlines and the holding of primaries or other nominating processes.

Section 3.   This amendment shall be submitted to the voters of the Commonwealth for their ratification or rejection at the time and in the manner provided for under Sections 256 and 257 of the Constitution and under KRS 118.415. The question to be submitted to the voters shall read as follows: "Are you in favor of clarifying the standards for redistricting the state into Senatorial and Representative districts to give the General Assembly, through a Legislative Advisory Redistricting Commission, the authority to divide counties to accommodate population equality standards, and of requiring the General Assembly to remain in session, without pay to the members, if it fails to divide the state into districts by April 15 of the first even-numbered year regular session following receipt of the decennial census data, and of vesting authority for redistricting in the Kentucky Supreme Court if the General Assembly fails to redistrict the state by April 30 of the same year?"
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