Local Mandate Fiscal Impact Estimate

Kentucky Legislative Research Commission
2013 Regular Session 
     
Part I:  Measure Information

	Bill Request #:
	337 


	Bill #:
	SB 6 GA


	Bill Subject/Title:
	AN ACT relating to controlled substances.


	Sponsor:
	Senator Katie Stine


	Unit of Government:
	 
	City
	x
	County
	x
	Urban-County

	
	x
	Charter County
	x
	Consolidated Local
	x
	Unified Local Government


	Office(s) Impacted:
	local jails and local law enforcement


	Requirement:
	 
	Mandatory
	x
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	x
	Modifies Existing
	 
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
The GA version of this legislation removes the enhanced penalties for trafficking in a controlled substance in the first degree which were in the original bill. The legislation retains and clarifies that death resulting from an overdose of a Schedule 1 controlled substance is a foreseeable result of consumption of that substance and is sufficient to establish causation for that death. 
The original bill enhanced the penalty for trafficking in cocaine in an amount of eight grams or greater, trafficking in heroin in an amount of four grams or greater, or trafficking in methamphetamine in an amount of four grams or greater to a class B felony (10 to 20 years) regardless of whether the offense is first offense. In the GA version of the bill these penalties are no longer enhanced from a Class C felony for a first offense to a Class B felony, but the GA version allows for a conviction of trafficking in a controlled substance in the first degree for a “detectable amount” of the controlled substance in a given amount of material. (Four grams for cocaine, two grams for heroin or methamphetamine, ten or more doses of a Schedule I or II controlled substance or analogue). 
The GA version of the legislation retains the provision of the bill that allows the amount of controlled substance necessary for purposes of a charge of trafficking in the first degree to be aggregated over a period of 180 days (existing law allows aggregation over 90 days).

Illegally trafficking in a schedule I controlled substance under this legislation would be sufficient to establish causation, and authorize a charge of Criminal Homicide (KRS Chapter 507) or Fetal Homicide (KRS Chapter 507A), where the death results from an overdose of the controlled substance regardless of whether the defendant had any direct knowledge or contact with the individual who died.  

If death results from an overdose of a Schedule I controlled substance, the coroner or medical examiner is required to notify the Commonwealth attorney in the circuit where the death occurred, and to provide all information as to the identity and concentrations of the Schedule 1 drugs detected.        

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of the GA version of this legislation on local governments is still expected to be a minimal increase in cost of incarceration and reporting requirements.
Since the legislation clarifies that death resulting from trafficking in a controlled in the first degree is foreseeable and can result in an additional charge of criminal or fetal homicide, there may be additional charges and some additional jail time in local jails as a result of the enactment of this legislation, however this increase cannot be quantified.
Since the GA version removes the enhanced penalties for conviction of first offense trafficking in cocaine in an amount of eight grams or greater, trafficking in heroin in an amount of four grams or greater, or trafficking in methamphetamine in an amount of four grams or greater from a Class C felony (5 to 10 years) to a Class B felony (10 to 20 years) the additional time in local jails may or may not be as great.

The GA version of the legislation retains the provision that a coroner or medical examiner report a death resulting from the use of a Schedule I controlled substance as well as all information as to the identity and concentrations of the Schedule 1 drugs detected to the local Commonwealth attorney’s office. 

While the expense of housing inmates may vary by jail, each additional inmate will increase facility costs by an estimated average $31.34 per day.  Facility costs for Substance Abuse Program (SAP) inmates are estimated higher, at approximately the same rate as the Department of Corrections reimbursement, which is $40.34 per day.  The SAP program is limited to 15 local jails with a total of 742 beds.

At the same time, the increased number of Class D felony convictions may increase or decrease local government costs.  Local governments are responsible for the cost of incarcerating individuals who are charged with a felony (if they do not make bail) until disposition of the case.  While the expense of housing inmates varies by jail, each additional inmate will increase facility costs by an estimated average of $31.34 per day.  Upon sentencing, most Class D felons are housed in any one of 79 full service jails for the duration of their sentence.  Certain Class C felons can be housed in local full service jails if there are no available state prison beds.  The state pays at the rate of $31.34 a day for these prisoners. This amount may or may not cover the cost of housing the felon in a local facility. 

There will likely be some additional costs relating to incarceration, law enforcement, and reporting resulting from the enactment of this legislation which will be dependent on the number of additional offenders, convicted and incarcerated in local jails as a result of these statutory changes; however, it is still believed that these costs will be minimal.   
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