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AN ACT relating to controlled substances.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 218A.040 is amended to read as follows:

(1)
The Cabinet for Health and Family Services shall place a substance in Schedule I if it finds that the substance:

(a)[(1)]
Has high potential for abuse; and

(b)[(2)]
Has no accepted medical use in treatment in the United States or lacks accepted safety for use in treatment under medical supervision.

(2)
Death resulting from an overdose of a Schedule I controlled substance is a foreseeable result of the consumption or use of the substance.

Section 2.   KRS 218A.1412 is amended to read as follows:

(1)
A person is guilty of trafficking in a controlled substance in the first degree when he or she knowingly and unlawfully traffics in:

(a)
Four (4) grams or more of a substance containing a detectable amount of cocaine;

(b)
Two (2) grams or more of a substance containing a detectable amount of heroin or methamphetamine;

(c)
Ten (10) or more dosage units, or the equivalent thereof, of a controlled substance that is classified in Schedules I or II and is a narcotic drug, or a controlled substance analogue;

(d)
Any quantity of lysergic acid diethylamide; phencyclidine; gamma hydroxybutyric acid (GHB), including its salts, isomers, salts of isomers, and analogues; or flunitrazepam, including its salts, isomers, and salts of isomers; or

(e)
Any quantity of a controlled substance specified in paragraph (a), (b), or (c) of this subsection in an amount less than the amounts specified in those paragraphs.

(2)
The amounts specified in subsection (1) of this section may occur in a single transaction or may occur in a series of transactions over a period of time not to exceed one hundred eighty (180)[ninety (90)] days that cumulatively result in the quantities specified in this section.

(3)
(a)
Except as provided in paragraph (b) of this subsection, any person who violates the provisions of this section shall be guilty of a Class C felony for the first offense and a Class B felony for a second or subsequent offense.

(b)
Any person who violates the provisions of subsection (1)(e) of this section shall be guilty of a Class D felony for the first offense and a Class C felony for a second offense or subsequent offense.

Section 3.   KRS 501.060 is amended to read as follows:

(1)
Conduct is the cause of a result when it is an antecedent without which the result in question would not have occurred. 

(2)
When intentionally causing a particular result is an element of an offense, the element is not established if the actual result is not within the intention or the contemplation of the actor unless: 

(a)
The actual result differs from that intended or contemplated, as the case may be, only in the respect that a different person or different property is injured or affected or that the injury or harm intended or contemplated would have been more serious or more extensive; or 

(b)
The actual result involves the same kind of injury or harm as that intended or contemplated and occurs in a manner which the actor knows or should know is rendered substantially more probable by his conduct. 

(3)
When wantonly or recklessly causing a particular result is an element of an offense, the element is not established if the actual result is not within the risk of which the actor is aware or, in the case of recklessness, of which he should be aware unless: 

(a)
The actual result differs from the probable result only in the respect that a different person or different property is injured or affected or that the probable injury or harm would have been more serious or more extensive than that caused; or 

(b)
The actual result involves the same kind of injury or harm as the probable result and occurs in a manner which the actor knows or should know is rendered substantially more probable by his conduct. 

(4)
The question of whether an actor knew or should have known the result he caused was rendered substantially more probable by his conduct is an issue of fact. 

(5)
Illegally trafficking in a Schedule I controlled substance is sufficient to establish causation under this section for any overdose death prosecuted under KRS Chapter 507 or 507A resulting from the use or consumption of the trafficked substance without regard to whether the violator had any direct knowledge of or contact with the ultimate decedent.

Section 4.   KRS 72.026 is amended to read as follows:

(1)
Unless another cause of death is clearly established, in cases requiring a post-mortem examination under KRS 72.025 the coroner or medical examiner shall take a blood sample and have it tested for the presence of any controlled substances which were in the body at the time of death.

(2)
If a coroner or medical examiner determines that a drug overdose is the cause of death of a person, he or she shall provide notice of the death to:

(a)
The state registrar of vital statistics and the Department of Kentucky State Police. The notice shall include any information relating to the drug that resulted in the overdose. The state registrar of vital statistics shall not enter the information on the deceased person's death certificate unless the information is already on the death certificate;[ and]
(b)
The licensing board for the individual who prescribed or dispensed the medication, if known. The notice shall include any information relating to the drug that resulted in the overdose, including the individual authorized by law to prescribe or dispense drugs who dispensed or prescribed the drug to the decedent; and

(c)
The Commonwealth's attorney in the circuit where the death occurred, if the death resulted from the use of a Schedule I controlled substance with the notice including all information as to the types and concentrations of Schedule I drugs detected.


This subsection shall not apply to reporting the name of a pharmacist who dispensed a drug based on a prescription.

(3)
The state registrar of vital statistics shall report, within five (5) business days of the receipt of a certified death certificate or amended death certificate, to the Division of Kentucky State Medical Examiners Office, any death which has resulted from the use of drugs or a drug overdose.

(4)
The Justice and Public Safety Cabinet in consultation with the Kentucky State Medical Examiners Office shall promulgate administrative regulations necessary to administer this section.
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