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Part I:  Measure Information

	Bill Request #:
	1054


	Bill #:
	SB 73


	Bill Subject/Title:
	AN ACT relating to constables


	Sponsor:
	Sen. Julie Denton


	Unit of Government:
	 
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted:
	Constables, Local Courts, County Sherifs.


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	X
	Modifies Existing
	 
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
SB 73 amends various sections of the Kentucky Revised Statutes to remove peace officer status from constables and deputy constables.   Constables would be no longer entitled to a fee for apprehending a fugitive or executing a process for contempt.  SB 73 removes the authority of constables from executing documents in criminal and penal cases. Constables would continue serving legal papers in civil matters, including a summons on a witness in a felony case, and summoning a jury.  Constables would no longer be authorized to have emergency lights and sirens on their vehicles and would no longer be authorized to enforce laws relating to motor vehicles and boats.

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of SB 73 on local government is indeterminable.

In all counties except Jefferson and Fayette, constables are compensated from the fees they collect.  Under KRS 64.190, constables receive the same fees as sheriffs for similar services.  Jefferson and Fayette county constables, as constables in communities with a population of more than 250,000, receive a salary of $9,600 per year to be paid out of the county treasury.  Salaries of constables in counties having an urban county government are adjusted annually by the rate of inflation as computed by the Department of Local Government.
Constables, under SB 73, would no longer be empowered to serve documents in criminal and penal cases.  These duties would become the duties of sheriffs.  Since both the sheriffs and constables receive the same fees for the services they provide, there would be little or no impact upon the fees 

Removing the constables’ status as a peace office and removing their duties relating to motor vehicles and boats should have little effect on the workload of sheriffs.  The Kentucky Sheriff’s Association cites a report finding that ¼ of one percent of law enforcement duties are performed by constables
The Kentucky Constables Association believes that their effectiveness in serving court documents will be diminished once they lose their peace officer status.  Sheriffs would be taking over the serving of some civil papers as well as criminal papers as a result of the loss of the constables’ peace officer status.  Constables allege that under these circumstances there will be a greater expense due to SB 77.  They contend that more deputies would need to be hired, trained, and provided a uniform and a vehicle.  The constables believe that it would cost the sheriffs’ departments more to serve additional court documents than the fees that they would collect under the law, resulting in greater local expense.

A representative of the Kentucky Sheriffs Association believes there would be no fiscal impact of SB 73 on local government, and contends that sheriffs currently serve most court documents of a criminal nature, and there would not be a great change as a result of this legislation.  The sheriffs point out that they are a “fee office” funded by fees, and they would be able to take on any duties previously performed by constables.  They disagree with the Kentucky Constables Association and argue that they could assume the duties previously performed by constables without the hiring of additional staff.

It is difficult to determine the fiscal impact of SB 73 on local governments because the workload of constables varies greatly across the state.  In some areas, constables are used extensively.  In other areas, the services of constables are used on a very limited basis.    In counties where constables are actively used, transferring their duties relating to criminal and penal court documents and law enforcement to sheriffs might or might not require the hiring of additional deputies.  

	Data Source(s):
	LRC staff; Kentucky Sheriffs Association, Kentucky Constables Association
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