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A RESOLUTION expressing concern over the need for Congress to update the coverage formula in the Voting Rights Act of 1965, as amended, and requesting the Kentucky House of Representatives to join the Senate in urging Congress to update the coverage formula.

WHEREAS, the Voting Rights Act of 1965 was enacted by Congress to address entrenched racial discrimination in voting, and bans any "standard, practice, or procedure that results in a denial or abridgement of the right of any citizen . . . to vote on account of race or color." South Carolina v. Katzenbach, 383 U.S. 301, 309; and

WHEREAS, amendments to the Voting Rights Act expanded its protection to members in a language minority group, and prohibited voting changes with any discriminatory purpose; and

WHEREAS, the Voting Rights Act, as amended, sets out a two-part coverage formula in 42 U.S.C. sec. 1973b(b) to determine which states or political subdivisions are required to obtain preclearance from the federal government before implementing election and voting law changes. The formula applies to states and political subdivisions that: (1) have a test or device as a prerequisite to voting; and (2) had less than 50 percent voter registration or turnout as of 1972; and

WHEREAS, although Congress reauthorized the Voting Rights Act of 1965 in 1970, 1975, 1982, and 2006, it did not update the coverage formula after 1975; and

WHEREAS, the United States Supreme Court upheld the original Voting Rights Act, and its reauthorizations of 1970, 1975, and 1982, but held in Shelby County v. Holder, 570 U.S. _____ (2013), Slip Opinion No. 12-96 (June 25, 2013) that the coverage formula in the 2006 reauthorization was unconstitutional; and

WHEREAS, in Holder, the Supreme Court ruled the coverage formula unconstitutional because Congress did not use the record it compiled for the 2006 reauthorization to shape the formula. However, the Court specifically stated that "Congress may draft another formula based on current conditions." Shelby County v. Holder, p. 24; and

WHEREAS, as Justice Ginsberg points out in her dissent in Holder, there are still vestiges of discrimination against the exercise of the voting franchise by minority citizens. Although not efforts to directly block access, these "second-generation" barriers concentrate on voting dilution. Examples cited in Ginsberg's dissent include: racial gerrymandering in legislative districts; adoption of system at-large voting in lieu of district-by-district voting; and discriminatory annexation by a city; and

WHEREAS, the National Commission on the Voting Rights Act found that there were more Department of Justice Section 5 objections between 1982 and 2004 than between 1965 and 1982. "Protecting Minority Voters, The Voting Rights Act at Work 1982-2005" (Lawyers' Committee for Civil Rights Under Law, Washington, D.C. 2006, p. 100);

NOW, THEREFORE,

Be it resolved by the Senate of the General Assembly of the Commonwealth of Kentucky:

Section 1.   The Kentucky Senate hereby expresses its deep concern over the need to update the coverage formula in the 1965 Voting Rights Act in order to protect the democratic process and the privilege to vote in the United States.

Section 2.   The Kentucky Senate calls upon the Kentucky House of Representatives to jointly urge the Congress of the United States of America to update the coverage formula in the 1965 Voting Rights Act, as amended, to comply with the requirements of the United States Supreme Court as stated in Shelby County v. Holder. The Kentucky Senate requests the Kentucky House of Representatives to join it in requesting that Congress act with all deliberate speed regarding this issue.

Section 3.   A copy of this Resolution shall be sent to the Speaker and each member of the Kentucky House of Representatives.
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