Local Mandate Fiscal Impact Estimate

Kentucky Legislative Research Commission
2014 Regular Session 
     
Part I:  Measure Information

	Bill Request #:
	837


	Bill #:
	HB 132


	Bill Subject/Title:
	AN ACT relating to unborn children.


	Sponsor:
	Rep. Joe Fischer


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted:
	Local jails and local law enforcement


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	 
	Modifies Existing
	X
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
Under current law (KRS 311.780), no abortion shall be performed or prescribed knowingly after the unborn child may reasonably be expected to have reached viability, except when necessary to preserve the life or health of the woman.  A violation of KRS 311.780 is punished as a Class C felony under KRS 311.990(18) or a Class D felony under KRS 311.990(17).
HB 132 is modeled after Ohio’s fetal heartbeat legislation, and requires that a person intending to perform an abortion on a pregnant woman determine through appropriate medical testing if a fetal heartbeat in the “unborn human individual” can be detected. If a fetal heartbeat is detected, then the pregnant woman must be informed, in writing, at least 24 hours prior to the abortion about the statistical probability of viability of the “unborn human individual.”

HB 132 prohibits the performance of an abortion once it is determined there is a detectable fetal heartbeat, unless the procedure is medically necessary to: (1) prevent the death of a pregnant woman; or (2) prevent a serious risk of the substantial, irreversible impairment of a major bodily function of the pregnant woman. A person performing an abortion after the detection of a fetal heartbeat must declare in writing, under penalty of perjury, that the procedure meets one of the above exceptions, and must place the written documentation relating to the exception in the pregnant woman’s medical records. The pregnant woman must provide a signed acknowledgement of receipt of the information prior to the abortion.
A person performing an abortion in violation of the legislation after a fetal heartbeat is detected, is subject to discipline by the licensing agency of the person performing the abortion and is guilty of a Class A Misdemeanor. 

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of this legislation on local governments is expected to be minimal.
At present, KRS 311.780 prohibits abortion after viability of the fetus.  A violation of KRS 311.780 is punished as a Class C or a Class D felony.  According to the Administrative Office of the Courts, over the last four years there have been no convictions for violating KRS 311.780.  It is unlikely that abortion providers will be more prone to violate HB 132 than KRS 311.780.  Abortion providers are health care professionals who are licensed and regulated under current law and will continue to be licensed and regulated under HB 132.  
The few individuals who violate HB 132 will be guilty of a Class A misdemeanor.  A person convicted of a Class A misdemeanor may be incarcerated for up to one year in one of Kentucky’s 79 full service jails.  While the expense of housing inmates varies by jail, each additional inmate will increase facility costs by an estimated average of $33.26 per day including medical costs.

Given that few, if any, individuals will be prosecuted for violating HB 132 and that a conviction will be for a Class A misdemeanor, HB 132 will impose a minimal increase in costs for local governments.
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