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AN ACT relating to the Kentucky Retirement Systems unfunded liability trust fund and making an appropriation therefor.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 139 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:

(a)
"Applicable amount" means the sum of:

1.
An amount equal to one-twelfth (1/12) of the total sales and use tax remitted on remote sales by sellers who voluntarily collected and remitted the sales and use tax to the Commonwealth under KRS 139.780 to 139.795 during the last full fiscal year immediately preceding the enactment of federal legislation; and

2.
An amount equal to the difference between:

a.
The reimbursement allowed under subsection (2) of Section 2 of this Act; and

b.
The reimbursement that would have been allowed under subsection (1) of Section 2 of this Act;


to all sellers in each given month;

(b)
"Applicable date" means either:

1.
January 1, 2017, if federal legislation is enacted prior to July 1, 2016; or

2.
The first day of the seventh month following the enactment of federal legislation, if federal legislation is enacted on or after July 1, 2016;

(c)
"Federal legislation" means legislation enacted by the United States Congress authorizing states to require sellers to collect and remit sales or use tax on remote sales on behalf of the states; and

(d)
"Remote sale" means a sale, sourced to the Commonwealth in accordance with KRS 139.105, in which the seller would not legally be required to collect and remit sales or use tax to the Commonwealth, but for the enactment of federal legislation.

(2)
Effective on and after the applicable date, an amount equal to the total sales and use tax receipts, interest, and penalties resulting from remote sales remitted in each month, reduced by the applicable amount, shall be transferred from the general fund to the state-administered retirement systems unfunded liability trust fund established by Section 3 of this Act.

(3)
The transfers required by this section shall be made monthly.

Section 2.   KRS 139.570 is amended to read as follows:

(1)
(a)
For reimbursement of the cost of collecting and remitting the tax, the seller shall deduct on each return one and three-quarters percent (1.75%) of the first one thousand dollars ($1,000) of tax due and one and one-half percent (1.5%) of the tax due in excess of one thousand dollars ($1,000), provided the amount due is not delinquent at the time of payment.

(b)
The total reimbursement allowed for each seller in any reporting period shall not exceed fifty dollars ($50).

(2)
(a)
As used in this subsection, "applicable date" has the same meaning as in Section 1 of this Act.

(b)
On and after the applicable date, the provisions of this subsection shall apply instead of the provisions of subsection (1) of this section.

(c)
For reimbursement of the cost of collecting and remitting the tax, the seller shall deduct on each return one and three-quarters percent (1.75%) of the first one thousand dollars ($1,000) of tax due and one percent (1%) of the tax due in excess of one thousand dollars ($1,000), provided the amount due is not delinquent at the time of payment.

(d)
The total reimbursement allowed for each seller in any reporting period shall not exceed one thousand five hundred dollars ($1,500).

(3)[(2)]
Notwithstanding subsections (1) and (2)[subsection (1)] of this section, the rate of compensation for taxes collected or returns filed by certified service providers and other model sellers participating in the agreement as defined in KRS 139.781 shall be determined according to the terms of the agreement as provided in KRS 139.789(7).
SECTION 3.   A NEW SECTION OF KRS CHAPTER 61 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:

(a)
"Applicable date" has the same meaning as in Section 1 of this Act; and

(b)
"State-administered retirement system" has the same meaning as in KRS 6.350.

(2)
The state-administered retirement systems unfunded liability trust fund is created and shall be administered by the Finance and Administration Cabinet.

(3)
The trust fund shall consist of:

(a)
Sales and use tax receipts from remote sales transferred to the fund as provided in Section 1 of this Act; 

(b)
Moneys designated by the General Assembly for deposit into the trust fund; and 

(c)
Any other proceeds from grants, appropriations, or other moneys made available for the purposes of the trust fund.

(4)
Moneys in the trust fund shall be used to reduce or eliminate any unfunded liability in one (1) or more of the retirement systems or plans constituting a state-administered retirement system.

(5)
Moneys in the trust fund:

(a)
Shall remain in the trust fund and shall not be allotted or expended until appropriated by the General Assembly for the purposes set forth in subsection (4) of this section; and

(b)
Upon appropriation by the General Assembly, shall be distributed to one (1) or more retirement systems or plans constituting a state-administered retirement system, as directed by the General Assembly.

(6)
Notwithstanding KRS 45.229, any moneys remaining in the trust fund at the close of the fiscal year shall not lapse but shall be carried forward into the succeeding fiscal year.

(7)
Interest earned on any moneys in the trust fund shall accrue to the trust fund.
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