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Kentucky Legislative Research Commission
2014 Regular Session 
     
Part I:  Measure Information

	Bill Request #:
	959


	Bill #:
	HB 210


	Bill Subject/Title:
	AN ACT relating to crimes and punishments.


	Sponsor:
	Representative Robert Damron


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted:
	Local governments; county attorneys


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	X
	Modifies Existing
	 
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
HB 210 creates a new section of KRS Chapter 521.  That chapter is entitled “Bribery and Corrupt Influences.”  It includes the public servant offenses of bribery of a public official (KRS 521.020), soliciting unlawful compensation (KRS 521.030), and unlawful compensation for assistance in public matters (KRS 521.040).  Bribery of a public official is a Class C felony, soliciting unlawful compensation is a Class B misdemeanor, and unlawful compensation for assistance in public matters is a Class A misdemeanor.  The bill prohibits a public servant convicted under KRS Chapter 521 from being eligible for probation or shock probation.  

The bill likewise amends KRS 522.050 “Abuse of Public Office.”  HB 210 prohibits probation or shock probation for a public servant convicted of abuse of public office.  Abuse of public office is the appropriation, by a public servant, of public money or property.  Depending on the value of the money or property the offense is a Class D felony (less than $10,000), Class C felony ($10,000-$100,000) or Class B felony (more than $100,000).

     

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of HB 210 on local governments is indeterminable but expected to be minimal.  Any additional cost to local governments will result from incarceration costs due to convicted offenders’ ineligibility for probation or shock probation.  HB 210 prohibits convicted public servants from being eligible for any form of probation for crimes involving bribery or abuse of public office.  As a result, these offenders will have to serve their sentences in custody. 

Local governments are responsible for the cost of incarcerating an individual who does not make bail when charged with a Class B or Class A misdemeanor as well as an individual convicted of one of these offenses.  A person convicted of a Class B misdemeanor or a Class A misdemeanor can be incarcerated respectively for up to 90 days or one year in one of Kentucky's 84 jails.  While the expense of housing inmates varies by jail, each additional inmate will increase facility costs by an estimated average of $33.26 per day.
Local governments are responsible for the cost of incarcerating individuals who are charged with a felony (if they do not make bail) until disposition of the case.  While the expense of housing inmates varies by jail, each additional inmate will increase facility costs by an estimated average of $33.26 per day.  Upon sentencing, all Class D felons are housed in any one of 79 full service jails for the duration of their sentence.  Certain Class C felons can be housed in local full service jails if there are no available state prison beds.  The state pays at the rate of $33.26
 a day which includes a medical allowance for these prisoners. This amount may or may not cover the cost of housing the felon in a local facility.
There are relatively few of these corruption cases each year.  According to data provided by the Administrative Office of the Courts, in 2013, there were only three convictions for bribery of a public official and no convictions or charges for varying degrees of abuse of public trust.  Any increase in cost to local government is expected to be minimal because of the small numbers of these crimes that occur each year.     
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