LRC 2014-BR1219HB277

COMMONWEALTH OF KENTUCKY STATE FISCAL NOTE STATEMENT
LEGISLATIVE RESEARCH COMMISSION

2014 R
EGULAR SESSION

MEASURE
2014 BR NUMBER 1219




   HOUSE  BILL NUMBER 277
RESOLUTION NUMBER     




AMENDMENT NUMBER      
SUBJECT/TITLE An ACT relating to the protection of adults and making an appropriation therefor.
SPONSOR   Representative Jimmie Lee
NOTE SUMMARY
FISCAL ANALYSIS:    INDETERMINABLE IMPACT
 NO IMPACT
 IMPACT

LEVEL(S) OF IMPACT:  
 FEDERAL LOCAL
 STATE

BUDGET UNIT(S) IMPACT:      
FUND(S) IMPACT:       RESTRICTED AGENCY  FEDERAL  ROAD  GENERAL   OTHER

FISCAL SUMMARY
	FISCAL ESTIMATES
	2013-2014
	2014-2015
	2015-2016
	ANNUAL IMPACT AT FULL IMPLEMENTATION

	REVENUES
	
	
	
	

	EXPENDITURES
	
	
	
	

	NET EFFECT
	
	
	
	


(   ) indicates a decrease/negative
MEASURE’S PURPOSE: HB 277 requires the Cabinet for Health and Family Services (CHFS) to create and maintain a National and State Background check program, in collaboration with the Justice and Public Safety Cabinet, to prohibit long term care facilities and nursing/home health services from the employment of, or volunteering from, persons with listed disqualifying offenses.  Allows implementation in phases, and states that it shall be within available funding.
PROVISIONS/MECHANICS: HB 277 amends and creates various sections of KRS 216.785 to 216.793 to define terms; requires CHFS to establish a National and State Background Check Program for prospective employees of long-term-care facilities and providers and representatives of the cabinet who perform inspections of long- term-care facilities or providers; defines “criminal background check” to mean a national and state fingerprint-supported criminal history check performed by the Kentucky State Police and Federal Bureau of investigation (FBI); requires a registry check of the nurse aide abuse registry and any other registry identified in administrative regulations; permits queries of available information by certain licensing bodies; requires the cabinet to implement the program in phases by provider category; requires each nursing facility, nursing pool providing staff to a nursing facility, assisted-living community, long-term-care facility owned, managed, or operated by the CHFS, and personal services agency to continue to request conviction information; establishes a fee to be charged for the background check, and states that reasonable amounts charged by the cabinet and state or federal law enforcement agencies shall not exceed the cost of program implementation; requires the cabinet to use federal grant moneys or other funding to cover long-term-care facilities or providers to the extent that funds are available until at least May 19, 2014; requires the cabinet to promulgate administrative regulations relating to the program including requirements to check registries, a schedule of dates for compliance, process registry and background checks, fees and appropriate privacy and security safeguards; requires CHFS to collaborate with the Justice and Public Safety Cabinet on continuous employment assessment following an initial background check; permits the Kentucky State Police and  FBI to charge for the actual cost of processing criminal background checks and assessments; requires the State Police to promulgate administrative regulations relating to retaining applicant fingerprints and to immediately inform the Inspector General if an employee is arrested or convicted of a crime following his or her initial criminal background check; requires applicants to submit to background and registry checks; prohibits long-term-care facilities or providers, or agencies within the cabinet responsible for conducting inspections, from employing individuals listed on the registry or whose professional license is not in good standing; permits a provisional period of employment; establishes an informal review process for job applicants to challenge the accuracy of CHFS finding a disqualifying offense;  allows appeals of the findings from an informal review; establishes a formal review process; outlines notification procedures for the cabinet and procedures to be followed by a long-term-care facility or provider if an employee has a disqualifying offense; establishes independent review or appeal procedures; establishes a fine for continuing to employ or allow the volunteering of an individual with a disqualifying offense, directs the use of funds collected by fines; establishes an independent review process to allow for rehabilitation of a person having a disqualifying offense with requirements to include a written explanation of each disqualifying offense and employment and character references; requires a rehabilitation review committee to review evidence and mitigating circumstances and make a recommendation to the secretary regarding the granting of a waiver to allow a person to work or volunteer following a disqualifying event; removes civil liability for actions taken in good faith by the cabinet, the Justice and Public Safety Cabinet, a long-term-care facility or provider, or an individual acting on behalf of any of these entities; establishes the National and State Background Check Program fund and provides for its operation; allows Medicaid recipients who self-direct his or her care to utilize the background check system;  requires prospective providers to establish an individual provider's responsibilities and rights in this process; prohibits agencies or personal care or family care homes providing services to senior citizens from employing an applicant with a disqualifying offense or who does not possess a waiver; requires agencies to request a registry check; prohibits a long-term-care facility or provider from hiring an applicant if an individual has a disqualifying offense or does not possess a waiver; requires a long-term-care facility or provider to request a registry and background check for each applicant; requires application forms for initial employment by a long-term-care facility or provider to have certain information and statements; establishes a trust and agency fund to administer fees and fines collected through the program; amends KRS 216.533 to require long-term-care facilities operated by the Department for Behavioral Health, Developmental and Intellectual Disabilities to require applicants to submit to registry and background checks; prohibits individuals from being hired if they have a previous disqualifying offense or do not possess a waiver or pardon; amends KRS 216.712 to require personal services agencies to request registry checks and criminal background checks; provides for notice of fingerprint retention; prohibits an individual from owning or working for a personal services agency if he or she has a disqualifying offense and does not possess a waiver or pardon; requires the secretary to promulgate administrative regulations; establishes procedures for background and registry checks; requires making an appropriation therefor.
FISCAL EXPLANATION: This legislation has no impact on General Fund because it allows fees to be charged for required activities, and states that the program shall remain within available appropriations or funding.
CHFS received federal funds which were used to develop this program, and it is now being operated as a voluntary program (with federal funds and fees).  This federal grant expires the end of this year.  HB 277 would make the program mandatory for new hires in long term care and home health service settings.  Facilities can cover the cost of the check or can ask the prospective employee to cover the cost.  This enables the facility to know if someone has been convicted of a criminal offense both in-state and out-of-state, or, if the individual has been convicted but is using a different name, the fingerprint background will reveal this information as well. 
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