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AN ACT relating to alcohol impact areas.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 241 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section and Section 2 of this Act:

(a)
"Alcohol impact area" means a geographic area within a city, county, consolidated local government, charter county government, unified local government, or urban-county government that is adversely affected by chronic:

1.
Public inebriation;

2.
Unnecessary litter or waste; or 

3.
Illegal activity associated with alcoholic beverage sales or consumption; and

(b)
"Local government" means a city, county, consolidated local government, charter county government, unified local government, or urban-county government.

(2)
(a)
An alcohol impact area shall be designated by a local government by ordinance.

(b)
An alcohol impact area shall not constitute the entirety of a local government's territory, but shall be limited to an identifiable geographic area within the local government's territory.

(c)
The boundaries of an alcohol impact area shall be readily identifiable by geographic landmarks and shall not be defined by political precincts or other boundaries.

(d)
Alcohol impact areas may be designated only within local governments that are wet or moist as defined by KRS 241.010.

(e)
The ordinance shall set forth the more stringent controls on the sale of alcoholic beverages that shall recommended within an alcohol impact area.

(f)
Alcohol impact areas shall not be permitted within geographic boundaries that contain an entertainment destination license.

(3)
(a)
1.
Prior to enacting an ordinance recommending an alcohol impact area, a local government shall make a good faith effort to mitigate the effects of recurring issues associated with public alcohol consumption and intoxication by notifying all licensees within the identified area that:

a.
Behavior associated with alcohol sales is impacting public alcohol consumption and intoxication in violation of the law, or creating unnecessary litter or waste which blights the area; and

b.
Voluntary options are available to remedy the problem, including but not limited to:

i.
Collaborative actions with neighborhood citizens, community groups, or business organizations to promote business practices that reduce public alcohol consumption and intoxication, and ensure responsible disposal of alcohol containers;

ii.
Voluntary agreements with licensees to promote public welfare, health, peace, and safety;

iii.
Licensees voluntarily discontinuing to sell a product or products;

iv.
Providing information about available detoxification services; or

v.
Any other pertinent voluntary agreements.

2.
Upon request of a local government, the board may also investigate alleged alcohol-related issues and elect to reach voluntary agreements with licensees in the area to resolve chronic issues described in subsection (1)(a) of this section.

(b)
The local government shall attempt to reach or have in place voluntary agreements for at least six (6) months prior to enacting an ordinance declaring an alcohol impact area.

(c)
The local government shall provide written notification to all existing licensees in the proposed impact area of the local government's intention to schedule a vote upon the enactment of an alcohol impact area. The affected licensees shall have the right to request a public hearing before the legislative body of the local government within thirty (30) days of receipt of notice from the local government. 

(d)
Upon enactment of an ordinance declaring an alcohol impact area, the local government shall petition the board recommending limitations on the sale of alcoholic beverages within the alcohol impact area. 

(e)
In conjunction with the petition filed under paragraph (d) of this section, the local government shall also submit findings of fact detailing deleterious events relating to alcohol sales or consumption occurring within the geographic area at a rate higher than average for the rest of the jurisdiction. Such events include but are not limited to higher-than-average:

1.
Incidents of:

a.
Disorderly conduct as specified by KRS 525.055 and 525.060;

b.
Harassment as specified by KRS 525.070;

c.
Loitering as specified by KRS 525.090; 

d.
Public intoxication as specified by KRS 525.100;

e.
Assault as specified by KRS 508.010, 508.020, 508.025, or 508.030;

f.
Alcohol intoxication as specified by KRS 222.202; or

g.
Drinking alcoholic beverages in a public place as specified by KRS 222.202;

2.
Calls to the fire department, emergency medical services, or police related to incidents involving public intoxication or disturbances within the proposed alcohol impact area; and

3.
Citizen complaints about chronic public inebriation or illegal activity associated with alcoholic beverage sales or consumption within the proposed alcohol impact area.

(4)
Alcohol impact areas may be subject to more stringent control over the sale of alcoholic beverages as established by the board. More stringent control within the alcohol impact area may include but not be limited to:

(a)
Limitations on the hours of sale for alcoholic beverages;

(b)
Limitations on the type of licenses issued, or total number of licenses issued, or both of the following licenses that may be permitted within an alcohol impact area:

1.
Quota retail package licenses;

2.
Quota retail drink licenses; 

3.
Nonquota retail malt beverage package licenses;

4.
Nonquota retail malt beverage drink licenses;

5.
Special temporary liquor, wine, or malt beverage licenses;

6.
Special private club licenses;

7.
Special Sunday retail drink licenses;

8.
Extended hours supplemental licenses; and

9.
Limited restaurant licenses;

(c)
Limitations on the sale of certain liquor, wine, or malt beverage products, provided that such limitations must be reasonably linked to problems associated with chronic public inebriation, illegal activity, or public health concerns;

(d)
Limitations on container sizes available for sale; and

(e)
Other control measures promulgated by the board in administrative regulation.

(5)
(a)
The board shall review the ordinance establishing an alcohol impact area, including the recommended limitations and findings of fact set forth in Section 1(3)(e) of this Act, and shall have sixty (60) days to determine a course of action.

(b)
The board’s determination shall be in writing.

(c)
The board's determination shall list the limitations to be applicable in the alcohol impact area.

(d)
The local government or any affected licensee within the alcohol impact area may appeal the board's determination in accordance with KRS Chapter 13B.

(6)
The board shall notify all licensed retailers, wholesalers, and distributors within the area, informing them of the new limitations. A licensee’s failure to comply with these limitations and control shall be grounds to revoke or suspend a license.

(7)
(a)
The board shall allow licensees an adequate amount of time to adjust to any limitations imposed in response to the enactment of the alcohol impact area.

(b)
Limitations on products and containers shall take effect ninety (90) days after approval by the board. 

(c)
Affected retailers shall have ninety (90) days from the effective date to conclude sales to dispose of existing inventory.

(d)
Retailers shall cease purchasing restricted products and containers immediately upon approval and notice from the board.

(e)
Nothing in this subsection shall be construed as legal authorization for a licensed retailer, distributor, or wholesalers to return, pick up, or provide refund for the restricted products.

(8)
An alcohol impact area shall remain in effect until:

(a)
The local government repeals the ordinance establishing an alcohol impact area; or

(b)
The local government fails to report their findings as described in Section 2 of this Act.

(9)
(a)
A local government may revise, repeal, or expand a part of the boundaries or limitations imposed under Section 1 of this Act through enactment of an ordinance.

(b)
A new limitation shall take effect immediately upon approval of the ordinance, except for limitations on products and containers.

(c)
Limitations on products and containers shall take effect ninety (90)  days after approval of the board.

(d)_
Affected retailers shall have ninety (90) days from the effective date to conclude sales to dispose of existing inventory.

(e)
Retailers shall cease purchasing restricted products and containers immediately upon approval and notice from the board.

(f)
Nothing in this subsection shall be construed as legal authorization for a licensed retailer, distributor, or wholesalers to return, pick up, or provide refund for the restricted products.

(10)
A local government shall notify the board sixty (60) days prior to repeal of an alcohol impact area ordinance.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 241 IS CREATED TO READ AS FOLLOWS:

(1)
Any local government that establishes an alcohol impact area shall submit annual reports to: 

(a)
The Legislative Research Commission;

(b)
The board; and

(c)
The mayor or county judge/executive with jurisdiction over the area. 

(2)
The reports shall include but not be limited to the following information:

(a)
Data describing the change over time in the number of incidents cited under subsection (3)(e) of Section 1 of this Act that led to the imposition of the alcohol impact area;

(b)
Comments or petitions submitted by affected parties; and

(c)
Other information requested by the mayor or county judge/executive of the affected area or by the department.

(3)
Annual reports are due no later than sixty (60) days after the anniversary of the passage of the ordinance enacting the alcohol impact area.

(4)
The report shall be composed and compiled by the city or county administrator with jurisdiction over the alcohol impact area.
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