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AN ACT relating to regional outlet shopping centers.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 139 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:

(a)
"Regional advertising and marketing expenses" means advertising and marketing expenses targeted to attract shoppers from outside the immediate area, including but not limited to interstate billboard advertising, zoned newspaper or magazine advertising, electronic media broadcast or displays, and soliciting of tour bus and other transportation groups; and

(b)
"Regional outlet shopping center" means a retail outlet shopping complex:

1.
That is newly constructed and opened in the Commonwealth after December 31, 2013;

2.
That has a gross leasable retail area of at least three hundred forty thousand (340,000) square feet, at least fifty-one percent (51%) of which is leased by manufacturers to sell their products directly to the public; and

3.
Where the owner has made a minimum initial investment of at least seventy million dollars ($70,000,000) in the regional outlet shopping complex.

(2)
Notwithstanding KRS 134.580 and 139.770, the owner of a regional outlet shopping center may qualify for an annual sales tax rebate, as provided in subsection (4) of this section, to offset a portion of the regional advertising and marketing expenses incurred by the owner following the first twelve (12) months of operation and each fiscal year thereafter. 

(3)
To qualify for the annual sales tax rebate provided in subsection (2) of this section, the following requirements shall be met:

(a)
The owner shall file an application with the department on or after August 1 of each year for the immediately preceding fiscal year. The application shall be in the form as prescribed by the department through the promulgation of an administrative regulation in accordance with KRS Chapter 13A. The application shall include supporting information and documentation as determined necessary by the department to verify that the requirements of this section have been met, including documentation of the regional advertising and marketing expenses that were incurred by the owner in the immediately preceding fiscal year; and

(b)
The owner shall demonstrate:

1.
That the regional outlet shopping center:

a.
Maintained a continuous occupancy rate of at least seventy percent (70%) of the total leasable square footage in the immediately preceding fiscal year; and

b.
Has been open at least three hundred sixty (360) days in the immediately preceding fiscal year; 

2.
That at least twenty-five percent (25%) of the total sales made during the immediately preceding fiscal year by all the lessees of the retail space within the regional outlet shopping center were made to nonresidents of Kentucky; and

3.
That all other requirements of this section have been met.

(4)
(a)
Beginning after twenty-four (24) months of operation, the amount of the annual sales tax rebate shall be the lesser of:

1.
The amount of regional advertising and marketing expenses incurred by the owner during the immediately preceding fiscal year; 

2.
Fifty percent (50%) of the Kentucky sales tax generated by the sale of tangible personal property by the lessees of retail space at the regional outlet shopping center in the immediately preceding fiscal year, reduced by the amount of vendor compensation allowed under KRS 139.570; or

3.
Eight hundred thousand dollars ($800,000) each fiscal year.

(b)
If after ten (10) years of operation or any year thereafter, the owner increases the gross leasable square footage by at least twenty-five percent (25%) and continues to meet the requirements of this section, the owner may be eligible for an increase in the annual sales tax rebate provided by this section. The annual sales tax rebate shall be the lesser of:

1.
The amount of regional advertising and marketing expenses incurred by the owner during the immediately preceding fiscal year; 

2.
Sixty-five percent (65%) of the Kentucky sales tax generated by the sale of tangible personal property by the lessees of retail space at the regional outlet shopping center in the immediately preceding fiscal year, reduced by the amount of vendor compensation allowed under KRS 139.570; or

3.
Nine hundred thousand dollars ($900,000) each fiscal year.

(c)
The owner of the regional outlet shopping center shall have no obligation to refund or otherwise return any amount of the sales tax rebate to the persons from whom the sales tax was collected.

(4)
The department shall review the application, verify the amount of annual sales tax rebate requested by the owner of the regional outlet shopping center, and pay the rebate amount determined to be due within forty-five (45) days of receipt of the request.

(5)
Interest shall not be allowed or paid on any sales tax rebate payment made under this section.

(6)
The owner seeking the annual sales tax rebate shall execute information-sharing agreements as prescribed by the department with the lessees of retail space located in the regional outlet shopping center or other related parties to verify the amount of Kentucky sales tax remitted by the lessees of the retail space within the regional outlet shopping center.
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