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AN ACT relating to early childhood.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 199.8943 is amended to read as follows:

(1)
As used in this section:

(a)
"Federally funded time-limited employee" has the same meaning as in KRS 18A.005(15);

(b)
"Primary school program" has the same meaning as in KRS 158.031(1); and

(c)
"Public-funded" describes a program operated by a public agency only and does not include private programs which receive subsidies provided through the Child Care Assistance Program. 

(2)
The Early Childhood Advisory Council shall, in consultation with early care and education providers[child-care providers], the Cabinet for Health and Family Services, and others, including but not limited to child-care resource and referral agencies and family resource centers, Head Start agencies, and the Kentucky Department of Education, develop a[ voluntary] quality-based graduated early care and education program[child-care] rating system for public-funded licensed child-[ ]care and certified family child-care homes, public-funded preschool, and Head Start based on, but not limited to:

(a)
Child to caregiver ratios;

(b)
Child-care staff training;

(c)
Program curriculum; and

(d)
Program regulatory compliance.

(3)[(2)]
The Cabinet for Health and Family Services shall, in consultation with the Early Childhood Advisory Council, promulgate administrative regulations in accordance with KRS Chapter 13A, allowing a minimum of six (6) months for public and legislative review, in order to implement by June 30, 2017:

(a)
The [voluntary ]quality-based graduated early childhood[child-care] rating system for public-funded child-care and certified family child-care homes, public-funded preschool, and Head Start developed under subsection (2)[(1)] of this section;

(b)
Agency time frames of reviews for rating;

(c)
An appellate process under KRS Chapter 13B; and

(d)
The ability of providers to request reevaluation for rating.

(4)
The Cabinet for Health and Family Services shall not promulgate administrative regulations in duplication of or in contradiction to administrative regulations promulgated by the Early Childhood Advisory Council under the authority described in Sections 2 and 5 of this Act. 

(5)
The quality-based early childhood rating system shall not be used for enforcement of compliance or in any punitive manner.

(6)
The Early Childhood Advisory Council, in consultation with the Kentucky Center for Education and Workforce Statistics, shall report annually to the Interim Joint Committee on Education and the Interim Joint Committee on Health and Welfare on the implementation of the quality-based graduated early childhood rating system. The report shall include the following quantitative performance measures as data becomes available:

(a)
Program participation in the rating system;

(b)
Ratings of programs by program type;

(c)
Changes in student school-readiness measures; and

(d)
Longitudinal student cohort performance data tracked through student completion of the primary school program.

(7)
By November 1, 2017, the Early Childhood Advisory Council and the Cabinet for Health and Family Services shall report  to the Interim Joint Committee on Education and the Interim Joint Committee on Health and Welfare on recommendations and plans for sustaining program quality after the depletion of federal Race to the Top-Early Learning Challenge grant funds.

(8)
Any federally funded time-limited employee personnel positions created as a result of the federal Race to the Top-Early Learning Challenge grant shall be eliminated upon depletion of the grant funds.

Section 2.   KRS 199.8941 is amended to read as follows:

(1)
The Early Childhood Advisory Council shall, by administrative regulation promulgated in accordance with KRS Chapter 13A, establish a program of monetary incentives including but not limited to an increased child-care subsidy and a one-time merit achievement award for child-care centers and certified family child-care homes that are tied to a quality rating system for child care as established under KRS 199.8943. The authority of the Early Childhood Advisory Council to promulgate administrative regulations shall cease on June 30, 2017, unless such authority is extended by legislation of the General Assembly in a regular session. Administrative regulations promulgated by the council shall expire on December 31, 2017.
(2)
The monetary incentive program shall be reviewed annually by the council for the purpose of determining future opportunities to provide incentives.

(3)
Participation in the program of monetary incentives and in the quality rating system by public-funded child-care centers and certified family child-care homes is mandatory[voluntary].

(4)
The Cabinet for Health and Family Services shall encourage the professional development of persons who are employed or provide training in a child-care or early childhood setting by facilitating their participation in the scholarship program for obtaining a child development associate credential, postsecondary certificate, diploma, degree, or specialty credential as established under KRS 164.518.

Section 3.   KRS 199.896 is amended to read as follows:

(1)
No person, association, or organization shall conduct, operate, maintain, or advertise any child-care center without obtaining a license as provided in KRS 199.892 to 199.896.

(2)
The secretary may promulgate administrative regulations pursuant to KRS Chapter 13A relating to license fees and may establish standards of care and service for a child-care center, criteria for the denial of a license if criminal records indicate convictions that may impact the safety and security of children in care, and procedures for enforcement of penalties.

(3)
Each initial application for a license shall be made to the cabinet and shall be accompanied by a fee of not more than fifty dollars ($50) and shall be renewable annually upon expiration and reapplication when accompanied by a fee of twenty-five dollars ($25). Regular licenses and renewals thereof shall expire one (1) year from their effective date.

(4)
No child-care center shall be refused a license or have its license revoked for failure to meet standards set by the secretary until after the expiration of a period not to exceed six (6) months from the date of the first official notice that the standards have not been met. If, however, the cabinet has probable cause to believe that an immediate threat to the public health, safety, or welfare exists, the cabinet may take emergency action pursuant to KRS 13B.125. All administrative hearings conducted under authority of KRS 199.892 to 199.896 shall be conducted in accordance with KRS Chapter 13B.

(5)
If, upon inspection or investigation, the inspector general finds that a child-care center licensed under this section has violated the administrative regulations, standards, or requirements of the cabinet, the inspector general shall issue a statement of deficiency to the center containing:

(a)
A statement of fact;

(b)
A statement of how an administrative regulation, standard, or requirement of the cabinet was violated; and

(c)
The timeframe, negotiated with the child-care center, within which a violation is to be corrected, except that a violation that poses an immediate threat to the health, safety, or welfare of children in the center shall be corrected in no event later than five (5) working days from the date of the statement of deficiency.

(6)
The Cabinet for Health and Family Services, in consultation with the Office of the Inspector General, shall establish by administrative regulations promulgated in accordance with KRS Chapter 13A an informal dispute resolution process containing at least two (2) separate levels of review through which a child-care provider may dispute licensure deficiencies that have an adverse effect on the child-care provider's license.

(7)
A child-care center shall have the right to appeal to the Cabinet for Health and Family Services under KRS Chapter 13B any action adverse to its license or the assessment of a civil penalty issued by the inspector general as the result of a violation contained in a statement of deficiency within twenty (20) days of the issuance of the action or assessment of the civil penalty. An appeal shall not act to stay the correction of a violation.

(8)
In assessing the civil penalty to be levied against a child-care center for a violation contained in a statement of deficiency issued under this section, the inspector general or the inspector general's designee shall take into consideration the following factors:

(a)
The gravity of the threat to the health, safety, or welfare of children posed by the violation;

(b)
The number and type of previous violations of the child-care center;

(c)
The reasonable diligence exercised by the child-care center and efforts to correct the violation; and

(d)
The amount of assessment necessary to assure immediate and continued compliance.

(9)
Upon a child-care center's failure to take action to correct a violation of the administrative regulations, standards, or requirements of the cabinet contained in a statement of deficiency, or at any time when the operation of a child-care center poses an immediate threat to the health, safety, or welfare of children in the center, and the child-care center continues to operate after the cabinet has taken emergency action to deny, suspend, or revoke its license, the cabinet or the cabinet's designee shall take at least one (1) of the following actions against the center:

(a)
Institute proceedings to obtain an order compelling compliance with the administrative regulations, standards, and requirements of the cabinet;

(b)
Institute injunctive proceedings in Circuit Court to terminate the operation of the center;

(c)
Institute action to discontinue payment of child-care subsidies; or

(d)
Suspend or revoke the license or impose other penalties provided by law.

(10)
Upon request of any person, the cabinet shall provide information regarding the denial, revocation, suspension, or violation of any type of child-care center license of the operator. Identifying information regarding children and their families shall remain confidential.

(11)
The cabinet shall provide, upon request, public information regarding the inspections of and the plans of correction for the child-care center within the past year. All information distributed by the cabinet under this subsection shall include a statement indicating that the reports as provided under this subsection from the past five (5) years are available from the child-care center upon the parent's, custodian's, guardian's, or other interested person's request.

(12)
All fees collected under the provisions of KRS 199.892 to 199.896 for license and certification applications shall be paid into the State Treasury and credited to a special fund for the purpose of administering KRS 199.892 to 199.896 including the payment of expenses of and to the participants in child-care workshops. The funds collected are hereby appropriated for the use of the cabinet. The balance of the special fund shall lapse to the general fund at the end of each biennium.

(13)
Any advertisement for child-care services shall include the address of where the service is being provided.

(14)
All inspections of licensed and unlicensed child-care centers by the Cabinet for Health and Family Services shall be unannounced.

(15)
All employees and owners of a child-care center who provide care to children shall demonstrate within the first three (3) months of employment completion of at least a total of six (6) hours of orientation in the following areas:

(a)
Basic health, safety, and sanitation;

(b)
Recognizing and reporting child abuse; and

(c)
Developmentally appropriate child-care practice.

(16)
All employees and owners of a child-care center who provide care to children shall annually demonstrate to the department completion of at least six (6) hours of training in child development. These hours shall include but are not limited to one and one-half (1.5) hours one (1) time every five (5) years of continuing education in the recognition and prevention of pediatric abusive head trauma, as defined in KRS 620.020. Training in recognizing pediatric abusive head trauma may be designed in collaboration with organizations and agencies that specialize in the prevention and recognition of pediatric head trauma approved by the secretary of the Cabinet for Health and Family Services The one and one-half (1.5) hours required under this section shall be included in the current number of required continuing education hours.

(17)
The Cabinet for Health and Family Services shall make available either through the development or approval of a model training curriculum and training materials, including video instructional materials, to cover the areas specified in subsection (15) of this section. The cabinet shall develop or approve the model training curriculum and training materials to cover the areas specified in subsection (15) of this section.

(18)
Child-care centers licensed pursuant to this section and family child-care homes certified pursuant to KRS 199.8982 shall not use corporal physical discipline, including the use of spanking, shaking, or paddling, as a means of punishment, discipline, behavior modification, or for any other reason. For the purposes of this section, "corporal physical discipline" means the deliberate infliction of physical pain and does not include spontaneous physical contact which is intended to protect a child from immediate danger.

(19)
Child-care centers licensed pursuant to this section that provide instructional and educational programs for preschool aged children that operate for a maximum of twenty (20) hours per week and which a child attends for no more than sixteen (16) hours per week shall be exempt from licensure requirements of 922 KAR 2:090, 922 KAR 2:110, and 922 KAR 2:120.

(20)
Directors and employees of child-care centers in a position that involves supervisory or disciplinary power over a minor, or direct contact with a minor, shall submit to a criminal record check in accordance with KRS 17.165. The application shall be denied if the applicant has been found by the Cabinet for Health and Family Services or a court to have abused or neglected a child or has been convicted of a violent crime or sex crime as defined in KRS 17.165.

(21)[(20)]
A director or employee of a child-care center may be employed on a probationary status pending receipt of the criminal background check. Application for the criminal record of a probationary employee shall be made no later than the date probationary employment begins.

Section 4.   KRS 199.8996 is amended to read as follows:

(1)
The Cabinet for Health and Family Services shall prepare the following reports to the General Assembly on child-care programs, and shall make them available to the public:

(a)
A quarterly report detailing the number of children and amounts of child-care subsidies provided in each area development district;

(b)
A quarterly report on administrative expenses incurred in the operation of child-care subsidy programs;

(c)
A quarterly report on disbursements of federal child-care block grant funds for training, resource and referral, and similar activities; and

(d)
Beginning July 15, 1993, an annual report summarizing the average child-care subsidy activities per month in all Kentucky counties.

(2)
The cabinet shall file an annual report on its evaluation of the adequacy of the child-care subsidy to enable low-income families in need of child-care services to obtain child care with the Early Childhood Advisory Council and the Legislative Research Commission.

(3)
The cabinet shall file an annual report on the number of dedicated child-care licensing surveyor positions and the ratio of surveyors to child-care facilities with the Early Childhood Advisory Council and the Legislative Research Commission.

(4)
By November 1, 2017, the Cabinet for Health and Family Services and the Early Childhood Advisory Council shall report  to the Interim Joint Committee on Education and the Interim Joint Committee on Health and Welfare on recommendations and plans for sustaining the quality-based graduated early care and education program after the depletion of federal Race to the Top-Early Learning Challenge grant funds.

Section 5.   KRS 200.703 is amended to read as follows:

(1)
The Early Childhood Advisory Council is responsible for the following:

(a)
Promoting the vision for Kentucky's early childhood system;

(b)
Advocating for improved quality of early childhood services;

(c)
Promoting the definition of school readiness and the expanded and appropriate use of the early childhood standards;

(d)
Strengthening state, regional, and local level coordination and collaboration among the various sectors and settings of early childhood programs in the state;

(e)
Identifying opportunities and strategies to reduce barriers to coordination and collaboration among existing private, federal, and state-funded early childhood programs;

(f)
Developing and implementing recommendations for:

1.
Increasing overall participation of children in existing federal, state, and local child care and early education programs, including outreach to underrepresented and special populations;

2.
Establishing or improving core elements of the state early childhood system;

3.
Enhancing the professional development system and career ladder for early childhood educators and caregivers; and

4.
Promoting high-quality state early learning standards and undertaking efforts to ensure the development and use of high-quality comprehensive early learning standards, as appropriate;

(g)
Assessing the capacity and effectiveness of institutes of higher education in the state toward supporting the development of early childhood educators;

(h)
Facilitating the development or enhancement of high-quality systems of early childhood care and education designed to improve school readiness through one (1) or more of the following activities:

1.
Promoting school preparedness of children from birth through school entry;

2.
Supporting professional development, recruitment, and retention   initiatives for early childhood educators and caregivers;

3.
Enhancing existing early childhood education and development programs and services;

4.
Carrying out other activities consistent with the state's plan and application; and

5.
Establishing priorities for programs and the expenditure of funds that include but are not limited to the following:

a.
Implementation of public health initiatives identified by the General Assembly, including those listed in KRS 211.690 and 199.8945;

b.
Provision of preconception and prenatal vitamins, with priority for folic acid for the prevention of neural tube defects;

c.
Voluntary immunization for children not covered by public or private health insurance;

d.
Expanding availability of high-quality, affordable early child-care and education options; and

e.
Increasing public awareness of the importance of the early childhood years for the well-being of all of Kentucky's citizens;

(i)
Requesting reports and issuing progress updates on state and federally funded services that impact the quality of Kentucky's early childhood system;

(j)
Receiving, requesting, and utilizing, consistent with this section, federal, state, and private funds, including from philanthropic sources;

(k)
Involving the corporate community, county judge/executives, and mayors in supporting issues of importance to working families with young children in the Commonwealth;

(l)
Collecting and disseminating information about the various ways business and local government can become involved in supporting early childhood; and

(m)
Other duties and responsibilities as designated by the Governor.

(2)
The council shall develop a state plan on a biennial basis that identifies early childhood development funding priorities. Every two (2) years the council shall review its priorities and make necessary adjustments to its state plan. The state plan shall incorporate priorities included in the final report and recommendations of the Governor's Task Force on Early Childhood Development and Education, November 2010, and recommendations identified by the community early childhood councils. The council shall file a report on the state plan with the Governor and the Legislative Research Commission by July 15 of odd-numbered years.

(3)
Programs funded by the council shall be implemented by the appropriate agencies within the Cabinet for Health and Family Services, the Education and Workforce Development Cabinet, the Finance and Administration Cabinet, or other appropriate administrative agency.

(4)
The council shall assure that a public hearing is held on the expenditure of funds. Advertisement of the public hearing shall be published at least once but may be published two (2) more times, if one (1) publication occurs not less than seven (7) days nor more than twenty-one (21) days before the scheduled date of the public hearing.

(5)
Until June 30, 2017, the council shall have the authority to promulgate administrative regulations in accordance with KRS Chapter 13A to:

(a)
Coordinate and improve early childhood development services, outcomes, and policies;

(b)
Establish procedures that relate to its governance;

(c)
Designate service areas of the Commonwealth where the community early childhood councils may be established to identify and address the early childhood development needs of young children and their families for the communities that they serve;

(d)
Establish procedures that relate to the monitoring of grants, services, and activities of the community early childhood councils and their governance;

(e)
Establish procedures for accountability and measurement of the success of programs that receive funds from the council; and

(f)
Establish standards for the payment of funds to a designated service provider and grantee of a community early childhood council. These standards shall include requirements relating to:

1.
The financial management of funds paid to grantees;

2.
The maintenance of records; and

3.
An independent audit of the use of grant funds.

(6)
The council may disband or suspend a community early childhood council, and may remove one (1) or more members for nonperformance or malfeasance. The council may also recover funds that have been determined by the council to have been misappropriated or misspent in relation to a grant award.

(7)
An appeal to the council may be made by a community early childhood council as to a decision made by the council on the disbanding or suspension of a community early childhood council, service provider, or grantee on a determination that funds have been misappropriated or misspent and are subject to recovery. The appeal shall be conducted in accordance with KRS Chapter 13B.

(8)
The council, community early childhood councils established by the council, and initiatives funded by the council with expenditures from the early childhood development fund shall expire when:

(a)
Funds are no longer designated to the Commonwealth from the master settlement agreement signed on November 22, 1998, between the participating tobacco manufacturers and the forty (40) settling states or related federal legislation; or

(b)
Funds are no longer designated to the early childhood development fund from gifts, grants, or federal funds to fund the council, the community early childhood councils established by the council, or any programs that had been funded by the council with expenditures from the early childhood development fund.

(9)
The council shall develop a request for proposal process by which local early childhood councils may request any funding appropriated to the council for use by the councils.

(10)
After June 30, 2017, the authority of the council to promulgate administrative regulations shall cease unless such authority is extended by legislation of the General Assembly during a regular session. Administrative regulations promulgated by the council shall expire on December 31, 2017.
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