Local Mandate Fiscal Impact Estimate

Kentucky Legislative Research Commission
2014 Regular Session 
     
Part I:  Measure Information

	Bill Request #:
	209


	Bill #:
	HB 343 SCS 1


	Bill Subject/Title:
	AN ACT relating to correctional facilities.


	Sponsor:
	Representative John Tilley


	Unit of Government:
	 
	City
	x
	County
	x
	Urban-County

	
	x
	Charter County
	x
	Consolidated Local
	x
	Unified Local Government


	Office(s) Impacted:
	County jails


	Requirement:
	x
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	x
	Modifies Existing
	x 
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics

HB 343 SCS 1 retains the provisions of HB 343 GA, and adds the following three sections as amended:

Section 4 amends KRS 17.500, relating to terms and definitions for sex offender registration, to add and include in the term “sex crime” a felony offense defined in KRS 531.335.  The effect is that persons guilty of possession or viewing of matter portraying a sexual performance by a minor under KRS 531.335 would be required to be registered as a sex offender. Under KRS 17.510, registrants on or before the date of release by the court, parole board, cabinet or any detention facility, must register with the appropriate local probation and parole office in the county in which the registrant intends to reside.  Failure to comply with the registration process makes the person guilty of a Class D felony for the first offense and a Class C felony for each subsequent offense. A person who is required to register and who knowingly provides false, misleading, or incomplete information is guilty of a Class D felony for the first offense and a Class C felony for each subsequent offense. COULD IMPACT LOCAL JAILS
 Section 5 amends KRS 197.045, relating to credits on sentences for time served in a state penal institution, to provide that the person would receive an amount of not more than ninety (90) days for successfully completing a drug treatment program or other evidence-based program approved by the state Corrections Department.  This gives discretion to the state Corrections Department to determine the number of credit days for each participating prisoner rather than all prisoners automatically receiving the full 90 days for each program completed. NO IMPACT ON LOCAL GOVERNMENTS.
Section 6 amends KRS 439.563, relating to crime victim restitution, not yet paid in full, to allow the Parole Board to ask a court to hold the defendant in contempt of court.  This amendment appears to be a technical correction only as it inserts a verb where there was none.  NO IMPACT ON LOCAL GOVERNMENTS
Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of HB 343 SCS 1 on local jails remains the same as for the measure as it passed the House chamber, that is indeterminable.
Failure to comply with the sex offender registration process under Section 4 makes the person guilty of a Class D felony for the first offense and a Class C felony for each subsequent offense. A person who is required to register and who knowingly provides false, misleading, or incomplete information is guilty of a Class D felony for the first offense and a Class C felony for each subsequent offense.  Persons guilty of a Class C felony can be sentenced to not less than five years nor more than ten years; and for a Class D felony, not less than one year nor more than five years. 
Class D felons: 
Local governments are responsible for the cost of incarcerating individuals who are charged with a felony (if they do not make bail) until disposition of the case. While the expense of housing inmates varies by jail, each additional inmate will increase facility costs by an estimated average of $33.26 per day, including medical costs.  Most Class D felons are housed in any one of 77 full service jails for the duration of their sentence. Upon sentencing, the state Department of Corrections pays the jails to house these felony offenders at the $33.26 per day rate.

Class C felons: 

Local governments are responsible for the cost of incarcerating individuals who are charged with a felony (if they do not make bail) until disposition of the case.  While the expense of housing inmates varies by jail, each additional inmate will increase facility costs by an estimated average of $33.26 per day including medical costs.  Certain Class C felons can be housed in local full service jails if there are no available state prison beds.  Upon sentencing, the state Department of Corrections pays the jails to house these felony offenders at the $33.26 per day rate. 

	Data Source(s):
	LRC Staff; Kentucky Department of Corrections; Kentucky Jailers Association.
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