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Part I:  Measure Information

	Bill Request #:
	139


	Bill #:
	HB 355 SCS


	Bill Subject/Title:
	AN ACT relating to expungement.


	Sponsor:
	Representative Wilson Stone


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted:
	Local law enforcement agencies holding criminal records/County Sheriffs and local governments with police departments


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	X
	Modifies Existing
	X
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
Under current law (KRS 431.078), a person convicted of a misdemeanor or a violation, or a series of misdemeanors or violations arising from a single incident; may, five years after completing his or her sentence or probation, petition the court in which that person was convicted for expungement of his or her misdemeanor or violation record.

In order for the expungement to occur, the court must find that the offense was not a sex offense or an offense committed against a child; the person does not have a felony conviction or, since the time of the conviction sought to be expunged or up to five years before, have a conviction (or pending proceedings) of a misdemeanor or violation offense; and the offense was an offense against the Commonwealth of Kentucky.
House Bill 355 SCS modifies the current law to allow a person convicted of a series of misdemeanors or violations not arising from a single incident to petition the court to have his or her criminal record expunged under the same conditions and procedures required for expungement of a series of misdemeanors or violations arising from a single incident, including court notification to the prosecuting attorney and/or victim.  The five year waiting period applies to the most recent conviction sought to be expunged.
House Bill 355 SCS added a modified version of Senate Bill 187, which initially amended KRS 186.574 to clarify that fees paid by attendees of county attorney-operated traffic safety programs (County Attorney’s office for the operation of the program, with an additional $25 for Circuit Clerks) are in lieu of court costs and that no other court costs or fees shall apply.  
The over sixty counties with county attorney-operated traffic safety programs (authorized by the General Assembly in 2012) had differing approaches to fees, court costs, and implementation.  Generally, the fee for participation in county attorney-operated traffic safety programs is in lieu of additional fees, including the $20 paid to local governments and counties for law enforcement (24A.176), and court costs of $100 (KRS 24A.175) assessed since participants enter the programs prior to adjudication.  
The district courts in Jefferson County continued to impose additional fees and court costs until a circuit judge ruled in favor of the Jefferson County Attorney last year, terminating assessments of court costs and additional fees to participants in the metro government’s traffic school diversion program.  The case is under appeal and there are outstanding citations of over 1,000 drivers.  The Kentucky Supreme Court has not decided whether to hear the case.
House Bill 355 SCS retained the original provisions of Senate Bill 187, while reinstating the $10 fee to the County Sheriff that would have been paid had court costs been assessed (KRS 42.320).  One-half of the $20 fee for local law enforcement is also reinstated (allocated to local governments only).  No provisions are made for reinstatement of allocations to counties having fiscal responsibities for jails or the transportation of prisoners.
Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of House Bill 355 SCS on local government is expected to be minimal to positive.

Local jails transfer custody of records upon release of inmates and will be unaffected.  For local law enforcement agencies, there may be a minimal cost as it takes about thirty minutes to expunge a paper record.  As time passes, there will be more expungement of computerized records, which takes no more than five minutes, versus paper records.
With respect to the amendments to KRS 186.574; using the 18,300 diversions reported last year, a positive aggregate impact of over $365,000 to localities is estimated.  This is assuming that the remaining district courts with county attorney-operated traffic safety programs attempting to assess court costs and additional fees will be prohibited from doing so, regardless of the passage of this legislation.

	Data Source(s):
	LRC Staff, Unified Prosecutorial System, Courier-Journal, Kentucky League of Cities, Kentucky Jailers Association, Kentucky Association of Chiefs of Police, Frankfort City Police Department 
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