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Part I:  Measure Information

	Bill Request #:
	1727


	Bill #:
	HB 415 HCS


	Bill Subject/Title:
	AN ACT relating to alcohol regulatory fees.


	Sponsor:
	Representative Dennis Keene


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted:
	Cities and counties imposing, or that wish to impose, a regulatory license fee upon the gross receipts of the sale of alcoholic beverages


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	X
	Modifies Existing
	X
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
House Bill 415 HCS amends KRS 243.075 to limit the time in which cities and counties may impose regulatory license fees upon the gross receipts of the sale of alcoholic beverages to within two years of the date of the local option election authorizing the sale of alcohol.  The two year limitation only applies to cities and counties holding local option elections after the effective date of this Act.

Further amendments to KRS 243.075 include capping regulatory license fees to the amount of reasonable expenses incurred in the previous fiscal year for the additional cost of law enforcement (including regulation and administration) relating to the sale of alcohol; segregation of the regulatory license fees; and stipulating that cities and counties found to be willfully violating the provisions of KRS 243.075 must refund attorney's fees and costs (including excess licensing fees paid) incurred by aggrieved persons and, after a third violation, forfeit the right to impose regulatory license fees upon the gross receipts of the sale of alcoholic beverages.  
Currently, only third and fourth class cities, as well as the City of Ashland – KRS 242.1292, may impose any regulatory license fee upon the gross receipts of the sale of alcoholic beverages.  About forty percent of all third and fourth class cities allowing the sale of alcoholic beverages have imposed such a licensing fee.

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of House Bill 415 HCS to cities imposing, or that wish to impose, a regulatory license fee upon the gross receipts of the sale of alcoholic beverages would be minimal.  
House Bill 415 HCS clarified that the two year limitation of imposing the gross receipts regulatory licensing fee only applies to cities and counties holding local option elections after the effective date of this Act.  House Bill 415 HCS also removed the provisions reducing regulatory license fees collected by an amount equal to all other alcohol-related fees and taxes received (could be interpreted as flat-fee regulatory licensing fees being credited against gross receipts regulatory licensing fees) and foreiting the city’s and county’s right to impose gross receipt regulatory license fees after the first violation of KRS 243.075.  Also, those suing a city or county for an alleged violation of KRS 243.075 must pay the attorney's fees of the city or county if the court finds that the city or county did not violate KRS 243.075.

Due to the above revisions to the original provisions of the bill, a signficant fiscal impact is not anticipated.
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