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AN ACT related to appointment of delegates to United States Constitution convention.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 61 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 6 of this Act:

(1)
"Advisors" means the individuals set forth in Section 6 of this Act relating to an Article V convention;

(1)
"Alternate delegate" means an individual appointed as an alternate delegate in accordance with Sections 3 and 4 of this Act;

(2)
 "Article V convention" means a convention for proposing amendments to the Constitution of the United States called by the states under Article V of the United States Constitution;

(3) 
"Chamber" means the House of Representatives or the Senate;

(4)
"Delegate" means an individual appointed in accordance with Sections 2,3, and 4 of this Act to represent the Commonwealth of Kentucky at an Article V convention;

(5)
"House of Representatives" means the House of Representatives of the General Assembly;

(6)
"Paired delegate" means the delegate with whom an alternate delegate is paired as provided by law; and

(7)
"Senate" means the Senate of the General Assembly.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 61 IS CREATED TO READ AS FOLLOWS:

An individual appointed as a delegate to an Article V convention:

(1)
Shall reside in Kentucky;

(2)
Shall be a registered voter in Kentucky;

(3)
Shall be at least eighteen (18) years of age;

(4)
Shall not be an executive agency lobbyist as defined in KRS 11A.201, a legislative lobbyist or an employer of a legislative lobbyist subject to KRS 6.801 to 6.829, 28 U.S.C. sec. 1603, or administrative regulations promulgated under any of these laws; and

(5)
Shall not hold a federal office.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 61 IS CREATED TO READ AS FOLLOWS:

An individual appointed as an alternate delegate shall have the same qualifications as an individual appointed as a delegate under Section 2 of this Act.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 61 IS CREATED TO READ AS FOLLOWS:

(1)
When an Article V convention is called, the General Assembly shall appoint:

(a)
The number of delegates allocated to represent the Commonwealth of Kentucky; and

(b)
An equal number of alternate delegates.

(2)
Delegates and alternate delegates shall be appointed under rules adopted jointly by the House of Representatives and the Senate, unless established otherwise by the rules and procedures of an Article V convention.

(3)
If the General Assembly is not in session during the time that delegates to an Article V convention are to be appointed, the Governor shall call the General Assembly into special session under Section 80 of the Constitution of Kentucky for the purpose of appointing delegates and alternate delegates.

(4)
To be appointed a delegate or an alternate delegate, an individual shall receive, in each chamber, the vote of a majority of all members elected to that chamber.

(5)
At the time of appointment, each alternate delegate shall be paired with a delegate as provided in a joint resolution adopted by the General Assembly.

(6)
The General Assembly may recall any delegate or alternate delegate and replace that delegate or alternate delegate with another individual appointed under this section and Sections 2 and 5 of this Act, by joint resolution.

(7)
A delegate or alternate delegate shall receive the same mileage, travel allowance, and per diem paid to members of the General Assembly. Expenses shall be paid by the Legislative Research Commission.

(8)
Each delegate and alternate delegate shall, after appointment and before exercising any function as delegate and alternate delegate, execute an oath in writing that the delegate and alternate delegate will:

(a)
Support the United States Constitution;

(b)
Support the Constitution of Kentucky; 

(c)
Faithfully abide by and execute any instructions adopted by the General Assembly; and

(d)
Otherwise faithfully discharge the duties of delegate and alternate delegate.

(9)
(a)
A delegate and alternate delegate's executed oath shall be filed with the Secretary of State prior to assuming any duties as delegate and alternate delegate.

(b)
After a delegate and alternate delegate file their oaths with the Secretary of State, the Governor shall issue a commission to the delegate and alternate delegate. 

SECTION 5.   A NEW SECTION OF KRS CHAPTER 61 IS CREATED TO READ AS FOLLOWS:

(1)
At the time delegates and alternate delegates are appointed, the General Assembly shall adopt a joint resolution to provide instructions to delegates and alternate delegates regarding:

(a)
The rules of procedure; and

(b)
Any other Article V convention matters.

(2)
The General Assembly may amend the instructions provided in subsection (1) of this section  by joint resolution.

(3)
An alternate delegate shall act in the place of his or her paired delegate when the paired delegate is absent from the Article V convention or vacates the position.

(4)
A delegate or alternate delegate who votes outside the scope of the instructions and limitations established by the General Assembly forfeits his or her appointment.

(5)
A vote cast by any delegate or alternate delegate that is outside of the scope of the instructions established by the General Assembly is void.

(6)
The paired alternate delegate of a delegate who forfeits appointment under this section shall immediately become delegate at the time of the forfeiture.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 61 IS CREATED TO READ AS FOLLOWS:

(1)
The General Assembly shall appoint advisors to determine policies and procedures necessary to carry out Sections 1 to 6 of this Act.

(2)
The advisors shall include:

(a)
The Chief Justice of the Commonwealth; and.

(b)
The Chief Judge of the Court of Appeals.

(3)
The advisors shall meet at the call of the Chief Justice.

(4)
Upon request of a delegate or alternate delegate, the advisors shall advise him or her whether a course of action would:

(a)
Violate the instructions of the General Assembly under Sections 2, 3, 4, and 5 of this Act; or

(b)
Exceed the limitations as prescribed by the General Assembly.

(5)
The advisors shall render a written advisory determination within twenty-four (24) hours after receiving a request for a determination in the most expeditious manner possible to the requesting delegate or alternate delegate.

(6)
When there is reason to believe a vote cast by a delegate or alternate delegate has violated instructions or exceeded the limitations prescribed by the General Assembly, the Speaker of the House, the President of the Senate, or the Attorney General may request an advisory determination.

(7)
The advisors shall issue the advisory determination within twenty-four (24) hours after receiving a request for an advisory determination as set forth in subsection (6) of this section.

(8)
The advisors shall transmit a copy of an advisory determination in the most expeditious manner possible to the Speaker of the House, the President of the Senate, and the Attorney General.

(9)
If an advisory determination finds that a vote is a violation under Sections 2, 3, 4, and 5 of this Act, the Attorney General shall inform the delegates, alternate delegates, the Speaker of the House, the President of the Senate, and the Article V convention that:

(a)
The vote did not comply with the laws of the Commonwealth, and is void; and

(b)
The credentials of the delegate or alternate delegate who is the subject of the determination are revoked.

(10)
The Attorney General shall have concurrent jurisdiction with the prosecuting attorney in actions in which a violation of Sections 2, 3, 4, and 5 of this Act in relation to an Article V convention has occurred.

(11)
A person accused of violating Sections 2, 3, 4, and 5 of this Act shall be charged with official misconduct in the first degree pursuant to KRS 522.020 and be prosecuted in Franklin District Court under KRS 500.060.
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