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AN ACT relating to tax credits for purchasers of ENERGY STAR manufactured homes.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 141.437 is amended to read as follows:

(1)
As used in this section:

(a)
"ENERGY STAR home" means any single-family residence that qualifies for and receives the ENERGY STAR label under the ENERGY STAR Program administered by the United States Environmental Protection Agency;[ and]
(b)
"ENERGY STAR manufactured home" means a manufactured home as defined in KRS 100.348 that meets the ENERGY STAR label under the ENERGY STAR Program administered by the United States Environmental Protection Agency; and

(c)
"Tax credit cap" means a maximum amount of one hundred thousand dollars ($100,000) per fiscal year allocated to purchasers of new or used ENERGY STAR manufactured homes on a first-come, first-served basis.

(2)
(a)
For taxable years beginning after December 31, 2008, and before January 1, 2016, there is hereby created a nonrefundable credit against the tax imposed by KRS 141.040, and KRS 141.0401, with the ordering of credits as provided in KRS 141.0205 if a taxpayer:

1.[(a)]
Builds a new ENERGY STAR home located in the Commonwealth for use as a principal place of residence; or

2.[(b)]
Sells a new ENERGY STAR manufactured home to a buyer who uses that home as a principal place of residence in the Commonwealth.

(b)[(3)]
The tax credit shall equal:

1.[(a)]
Eight hundred dollars ($800) if the taxpayer builds an ENERGY STAR home; or

2.[(b)]
Four hundred dollars ($400) if the taxpayer sells an ENERGY STAR manufactured home.

(c)[(4)]
The tax credit provided under this section shall apply in the tax year in which the taxpayer completes construction of the ENERGY STAR home or sells the ENERGY STAR manufactured home.

(d)[(5)]
The tax credit provided in this section shall not apply if:

1.[(a)]
The tax credit has been previously taken by another taxpayer on the same ENERGY STAR home or ENERGY STAR manufactured home; or

2.[(b)]
The taxpayer has taken the energy efficiency tax credits provided in KRS 141.436.

(3)
(a)
For taxable years beginning after December 31, 2016, but before January 1, 2021, there is hereby created a nonrefundable credit against the tax imposed by KRS 141.020, with the ordering of credits as provided in Section 2 of this Act, if a taxpayer:

1.
Purchases a new or used ENERGY STAR manufactured home from a person who is registered to collect the Kentucky sales or use tax under KRS Chapter 139; and 

2.
Uses the ENERGY STAR manufactured home as his or her principal place of residence for at least three (3) years.

(b)
The credit provided in this subsection shall be equal to eight hundred dollars ($800) per taxpayer, unless the tax credit cap has been reached. If the tax credit cap has been reached, the taxpayer shall not receive a tax credit under this subsection.

(c)
In no case shall the total credits provided under this subsection exceed the tax credit cap in each fiscal year. 

(d)
The tax credit provided under this subsection shall be claimed in the tax year in which the taxpayer purchases the ENERGY STAR manufactured home, and any unused credit may be carried forward for up to three (3) years.

(e)
Within thirty (30) calendar days after the purchase of the ENERGY STAR manufactured home, the taxpayer shall submit a completed application for the tax credit available under this subsection in the manner and on the forms as prescribed by the department by administrative regulation promulgated in accordance with KRS Chapter 13A.

(f)
To administer the credit provided under this subsection, the department shall:

1.
Promulgate administrative regulations in accordance with KRS Chapter 13A to administer the credit provided under this subsection, including but not limited to:

a.
The creation of the application required to be filed by a taxpayer seeking the credit and the method by which the taxpayer may submit the application;

b.
The method to determine the order in which the applications are received by the department;

c.
The process of recapture of the credit if the taxpayer does not maintain the new home as his or her principal residence for three (3) years from the date the home is first occupied; and

d.
The method to allocate the credit between co-purchasers who file separate returns;

2.
Create a Web site containing the amount of the total credit allocated to date, the date the last processed application was received, and the remaining credit available to purchasers of ENERGY STAR manufactured homes; and

3.
Notify the taxpayer in writing of the allowable credit, and shall require the notice to be  submitted with the taxpayer's return.

(g)
The application for the credit provided under the subsection shall be void if:

1.
The application is not received within thirty (30) calendar days following the purchase date; or

2.
The application is received after the tax credit cap has been reached for the fiscal year in which the purchase is made.

(6)
The department may request verification of the ENERGY STAR label placed on the home, documentation that the buyer is using the home as a principal place of residence, and any other information that the department determines is necessary to verify the tax credits taken.

(7)
On or before December 1, 2010, and on or before every December 1 thereafter, the department shall report to the Legislative Research Commission the total number and gross amount of each type of credit claimed on returns processed during the fiscal year ending prior to the December reporting period.

Section 2.   KRS 141.0205 is amended to read as follows:

If a taxpayer is entitled to more than one (1) of the tax credits allowed against the tax imposed by KRS 141.020, 141.040, and 141.0401, the priority of application and use of the credits shall be determined as follows:

(1)
The nonrefundable business incentive credits against the tax imposed by KRS 141.020 shall be taken in the following order:

(a)
1.
For taxable years beginning after December 31, 2004, and before January 1, 2007, the corporation income tax credit permitted by KRS 141.420(3)(a);

2.
For taxable years beginning after December 31, 2006, the limited liability entity tax credit permitted by KRS 141.0401;

(b)
The economic development credits computed under KRS 141.347, 141.381, 141.384, 141.400, 141.401, 141.402, 141.403, 141.407, 141.415, 154.12-2088, and 154.27-080;

(c)
The qualified farming operation credit permitted by KRS 141.412;

(d)
The certified rehabilitation credit permitted by KRS 171.397(1)(a);

(e)
The health insurance credit permitted by KRS 141.062;

(f)
The tax paid to other states credit permitted by KRS 141.070;

(g)
The credit for hiring the unemployed permitted by KRS 141.065;

(h)
The recycling or composting equipment credit permitted by KRS 141.390;

(i)
The tax credit for cash contributions in investment funds permitted by KRS 154.20-263 in effect prior to July 15, 2002, and the credit permitted by KRS 154.20-258;

(j)
The coal incentive credit permitted under KRS 141.0405;

(k)
The research facilities credit permitted under KRS 141.395;

(l)
The employer GED incentive credit permitted under KRS 164.0062;

(m)
The voluntary environmental remediation credit permitted by KRS 141.418;

(n)
The biodiesel and renewable diesel credit permitted by KRS 141.423;

(o)
The environmental stewardship credit permitted by KRS 154.48-025;

(p)
The clean coal incentive credit permitted by KRS 141.428;

(q)
The ethanol credit permitted by KRS 141.4242;

(r)
The cellulosic ethanol credit permitted by KRS 141.4244;

(s)
The energy efficiency credits permitted by KRS 141.436;

(t)
The railroad maintenance and improvement credit permitted by KRS 141.385;

(u)
The Endow Kentucky credit permitted by KRS 141.438; 

(v)
The New Markets Development Program credit permitted by KRS 141.434; and

(w)
The food donation credit permitted by KRS 141.392.

(2)
After the application of the nonrefundable credits in subsection (1) of this section, the nonrefundable personal tax credits against the tax imposed by KRS 141.020 shall be taken in the following order:

(a)
The individual credits permitted by KRS 141.020(3);

(b)
The credit permitted by KRS 141.066;

(c)
The tuition credit permitted by KRS 141.069;

(d)
The household and dependent care credit permitted by KRS 141.067;[ and]
(e)
The new home credit permitted by KRS 141.388; and

(f)
The ENERGY STAR manufactured home tax credit permitted by Section 1 of this Act.

(3)
After the application of the nonrefundable credits provided for in subsection (2) of this section, the refundable credits against the tax imposed by KRS 141.020 shall be taken in the following order:

(a)
The individual withholding tax credit permitted by KRS 141.350;

(b)
The individual estimated tax payment credit permitted by KRS 141.305;

(c)
For taxable years beginning after December 31, 2004, and before January 1, 2007, the corporation income tax credit permitted by KRS 141.420(3)(c);

(d)
The certified rehabilitation credit permitted by KRS 171.397(1)(b); and

(e)
The film industry tax credit allowed by KRS 141.383.

(4)
The nonrefundable credit permitted by KRS 141.0401 shall be applied against the tax imposed by KRS 141.040.

(5)
The following nonrefundable credits shall be applied against the sum of the tax imposed by KRS 141.040 after subtracting the credit provided for in subsection (4) of this section, and the tax imposed by KRS 141.0401 in the following order:

(a)
The economic development credits computed under KRS 141.347, 141.381, 141.384, 141.400, 141.401, 141.402, 141.403, 141.407, 141.415, 154.12-2088, and 154.27-080;

(b)
The qualified farming operation credit permitted by KRS 141.412;

(c)
The certified rehabilitation credit permitted by KRS 171.397(1)(a);

(d)
The health insurance credit permitted by KRS 141.062;

(e)
The unemployment credit permitted by KRS 141.065;

(f)
The recycling or composting equipment credit permitted by KRS 141.390;

(g)
The coal conversion credit permitted by KRS 141.041;

(h)
The enterprise zone credit permitted by KRS 154.45-090, for taxable periods ending prior to January 1, 2008;

(i)
The tax credit for cash contributions to investment funds permitted by KRS 154.20-263 in effect prior to July 15, 2002, and the credit permitted by KRS 154.20-258;

(j)
The coal incentive credit permitted under KRS 141.0405;

(k)
The research facilities credit permitted under KRS 141.395;

(l)
The employer GED incentive credit permitted under KRS 164.0062;

(m)
The voluntary environmental remediation credit permitted by KRS 141.418;

(n)
The biodiesel and renewable diesel credit permitted by KRS 141.423;

(o)
The environmental stewardship credit permitted by KRS 154.48-025;

(p)
The clean coal incentive credit permitted by KRS 141.428;

(q)
The ethanol credit permitted by KRS 141.4242;

(r)
The cellulosic ethanol credit permitted by KRS 141.4244;

(s)
The energy efficiency credits permitted by KRS 141.436;

(t)
The ENERGY STAR home or ENERGY STAR manufactured home credit permitted by KRS 141.437;

(u)
The railroad maintenance and improvement credit permitted by KRS 141.385;

(v)
The railroad expansion credit permitted by KRS 141.386;

(w)
The Endow Kentucky credit permitted by KRS 141.438;

(x)
The New Markets Development Program credit permitted by KRS 141.434; and

(y)
The food donation credit permitted by KRS 141.392.

(6)
After the application of the nonrefundable credits in subsection (5) of this section, the refundable credits shall be taken in the following order:

(a)
The corporation estimated tax payment credit permitted by KRS 141.044;

(b)
The certified rehabilitation credit permitted by KRS 171.397(1)(b); and

(c)
The film industry tax credit allowed in KRS 141.383.
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