UNOFFICIAL COPY AS OF 03/04/14
14 REG. SESS.
14 RS BR 1665


AN ACT relating to energy efficiency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 56.770 is amended to read as follows:

As used in KRS 56.770 to 56.784, unless the context requires otherwise:

(1)
"Aggregate simple payback period" means the simple payback period of a set of energy efficiency measures taken together for a building;

(2)
"Building" means all contiguous land, structures, appurtenances, and improvements that use energy;

(3)
"Cabinet" means the Finance and Administration Cabinet;

(4)
"Energy audit" means examination of a building's energy-using systems, energy consumption and costs, occupancy patterns, and operation and maintenance procedures;

(5)
"Energy efficiency measure" means any construction, improvement, repair, alteration, or betterment of a building that is intended to reduce energy consumption; or any equipment, fixture, or furnishing to be added to or used in a building that will be a cost-effective energy-related project that is intended to reduce energy consumption;

(6)
"Guaranteed energy savings performance contract" means an agreement for the provision of energy services or equipment, including energy efficiency measures, energy conservation measures and alternate energy technologies for state government buildings, in which a person agrees to design, construct, install, maintain, operate, or manage energy systems or equipment to improve energy efficiency of, or produce energy in connection with, a state government building. Payments for a guaranteed energy savings performance contract shall be made from measured and verified savings generated from implementation of the energy efficiency measures financed by the contract. The term of a guaranteed energy savings performance contract shall not exceed the life of the energy savings generated from implementation of the energy efficiency measures financed by the contract. If the measured and verified savings are not sufficient to pay the financial obligations under the contract, the contractor is liable for the contract payments;

(7)
"High-performance building" means a public building that is designed, constructed, and capable of being operated in a manner that:

(a)
Increases environmental performance and economic value over time;

(b)
Safeguards the health of occupants;

(c)
Enhances satisfaction and productivity of workers through energy-efficient systems;

(d)
Incorporates environmentally friendly materials and products; and

(e)
Reduces waste;

(8)
"High-performance building standards" means a set of standards developed by the cabinet pursuant to KRS 56.777;

(9)
"Engineering analysis" means a detailed cost-benefit analysis of energy efficiency investments including a review of potential cost savings through operation and maintenance changes;

(10)
"Life-cycle cost analysis" means a method for estimating the total cost of an energy-using component or building over its useful life, including cost factors such as purchase price or construction, renovation, or leasing costs, energy use, maintenance, interest, and inflation;

(11)
"Low cost/no cost energy conservation measures" means those energy saving practices and energy efficiency measures, usually involving operation and maintenance practices, that can be accomplished by existing personnel within existing operating budgets;

(12)
"Simple payback period" means the number of years it takes to pay back, from estimated savings, the initial cost of an energy efficiency measure with the simple payback period equal to the initial cost divided by the estimated annual savings;

(13)
"Savings" means the reduction in expenditures, excluding any state government and post-secondary education personnel expenditures, that are measured and verified, including but not limited to energy usage, operating costs, and capital cost avoidance that occur as a result of the implementation of energy efficiency measures;

(14)
"Capital cost avoidance" means savings generated when expenditures of appropriated capital construction or appropriated capital outlay funds are avoided because the budgeted capital improvements or items of equipment are contained within the energy efficiency measures provided by a guaranteed energy savings performance contract;

(15)
"Operating costs" means expenditures associated with operating and maintaining a properly functioning building and its systems including but not limited to the heating, ventilation, cooling, lighting, plumbing, water heating, electrical, and laundry systems and their controls;

(16)
"Public building" has the same meaning as in KRS 318.010;

(17)
"ENERGY STAR" means the voluntary program administered by the United States Environmental Protection Agency and the United States Department of Energy that is designed to protect the environment through the promotion of energy-efficient products and practices;

[(18)
"Green Globes rating system" means the on-line environmental assessment tool developed by the Green Building Initiative as of December, 2004, that allows designers, property owners, and managers to evaluate and rate buildings against best sustainable building design practices and integrate principles of sustainable architecture at every stage of project delivery in order to design and construct buildings that will be energy-efficient and resource-efficient, achieve operational savings, and provide healthier environments in which to live and work; and

(19)
"LEED" means the building rating systems developed on or after January 1, 2005, by the United States Green Building Council that allow designers, property owners, and managers to evaluate and rate buildings against best sustainable building design and practices and to integrate principles of sustainable architecture at every stage of project delivery in order to design and construct buildings that will be energy-efficient and resource-efficient using a whole-building approach in five (5) key areas of human and environmental health:

(a)
Sustainable site development;

(b)
Water savings;

(c)
Energy efficiency;

(d)
Material selection; and

(e)
Environmental quality.]
Section 2.   KRS 56.777 is amended to read as follows:

(1)
A High-Performance Buildings Advisory Committee is hereby created and shall be administratively staffed by the cabinet.

(2)
The committee shall consist of fifteen (16)[(15)] members and shall include:

(a)
A representative of the cabinet designated by the secretary;

(b)
A representative of the Tourism, Arts and Heritage Cabinet designated by the secretary;

(c)
A representative of the Department of Education designated by the commissioner;

(d)
A representative of the Council on Postsecondary Education designated by the president;

(e)
A representative of the Department for Energy Development and Independence designated by the commissioner; and

(f)
A representative appointed by the Governor from each of the following:

1.
The design and construction industry involved in public works contracting;

2.
The Kentucky Chapter of the U. S. Green Building Council;

3.
The University of Kentucky College of Design;

4.
The Kentucky Forest Industries Association;

5.
The Kentucky Society of the American Institute of Architects;

6.
The American Society of Heating, Refrigerating, and Air-Conditioning Engineers; and

7.
The Home Builders Association of Kentucky;

8.
The Associated General Contractors of Kentucky;

9.
The West Kentucky Construction Association; [and]
10.
The Kentucky Manufactured Housing Institute; and

11.
The Kentucky Association of Manufacturers.

(3)
The representative of the cabinet shall serve as the chairperson of the committee. All appointments shall be for a term of two (2) years. Committee members shall serve until their successors are appointed and shall be eligible for reappointment.

(4)
The committee shall meet at least monthly or as convened by the chairperson.

(5)
The members of the committee shall receive reimbursement for the cost of travel to and from the meetings and any costs necessarily incurred in carrying out their duties.

(6)
The committee shall:

(a)
Consult with architects, engineers, builders, energy and conservation organizations, and other interested stakeholders, and make recommendations to the cabinet regarding:

1.
Standards and benchmarks developed to achieve building performance at least ten percent (10%) above American Society of Heating, Refrigeration, and Air Conditioning Engineers Standard 90.1-2010; and

2.
The use of an environmental building rating system, code, or both to achieve the standard established in subparagraph1. of this paragraph[under existing high-performance building programs, including the ENERGY STAR rating system, Green Globes rating system, and Leadership in Energy and Environmental Design (LEED) Green Building rating system; and

2.
Standards and guidelines developed and adopted by the U.S. Green Building Council, the American Society of Heating, Refrigerating and Air-Conditioning Engineers, and the Illuminating Engineering Society of North America partnership concerning the design of sustainable buildings to balance environmental responsibility, resource efficiency, occupant comfort and well-being, and community sensitivity];

(b)
Assist the cabinet in the review of state building projects to ensure that building performance and efficiency are maximized to the extent economically feasible using a life-cycle cost analysis;

(c)
Assist the cabinet in developing a process of documentation of the attainment of high-performance building standards; and

(d)
Assist the cabinet in conducting an ongoing professional development program for state and local building designers, construction companies, school districts, building managers, and the general public on high-performance building design, construction, maintenance, and operation.

(7)
Construction projects for high performance buildings may utilize an environmental building rating system, code, or both. Any system or code used for a construction project for a high-performance building shall recognize the American Tree Farm System, Sustainable Forestry Initiative, and the Forest Stewardship Council certification programs equally for wood products. Any system or code used for a construction project for a high-performance building shall not:

(a)
Restrict or discourage the specification or use of materials or products that contribute to energy efficiency or the conservation of water, raw materials, and energy, or structural integrity or building performance, including but not limited to wind, earthquake, weather, and fire resistance;

(b)
Disadvantage building products, materials, or components or ingredients thereof grown, manufactured, or produced in Kentucky; or

(c)
Incorporate criteria from regulatory schemes outside the United States regulatory requirements, including but not limited to Regulation (EC) No. 1907/2006 of the European Parliament and the Council of 18 December 2006 concerning the Registration, Evaluation, Authorization and Restriction of Chemicals (REACH).

(8)
Prior to the implementation of KRS 56.770 to 56.784, the cabinet shall promulgate administrative regulations pursuant to KRS Chapter 13A necessary to implement this section. The cabinet shall consider the recommendations made by the High-Performance Buildings Advisory Committee pursuant to subsection (6) of this section and shall establish the criteria for the high-performance building standards and the benchmarks by which the high-performance building standards will be measured. At a minimum, the cabinet shall:

(a)
Include the standards for site selection and management, water efficiency, energy conservation, waste reduction, material and resource use, and indoor air quality; and

(b)
Require that each high-performance building be designed, constructed, or renovated so that it is capable of being rated as an ENERGY STAR building in accordance with the criteria and rating system adopted by the United States Environmental Protection Agency and in effect at the time the building is designed or, in the case of leased buildings, at the time the lease is entered into on or after July 1, 2018.

(9)[(8)]
In developing the criteria for the high-performance building standards, the cabinet shall consider and encourage the use of:

(a)
Locally grown lumber from forest lands implementing sustainable practices established by the American Tree Farm System's Sustainable Forest Initiative or the Kentucky Forest Stewardship Program established under KRS 149.330 to 149.355;

(b)
Building materials manufactured with recycled content within the Commonwealth; and

(c)
Renewable energy sources.

Section 3.   KRS 56.782 is amended to read as follows:

The cabinet shall report on or before October 15, 2008, and on or before every October 15 thereafter to the Legislative Research Commission on progress made to maximize the use of energy-efficiency measures in state government. The Legislative Research Commission shall transmit the report to the appropriate interim joint committees and to the General Assembly when it convenes. The report shall include but not be limited to:

(1)
A summary of initiatives undertaken by the cabinet during the reporting period to promote adoption of low cost/no cost energy-efficiency measures, including employee training efforts;

(2)
A summary of energy-efficiency measures installed and energy improvements made during the reporting period;

(3)
Energy consumption and expenditure data for facilities owned or leased by state government and any documented savings made as a result of energy-efficiency measures and improvements;

(4)
Status report on the number of buildings newly constructed, renovated, or leased in accordance with the high-performance building standards required under KRS 56.777 and the amount of savings realized based upon a life-cycle cost analysis;

(5)
Any efforts made during the reporting period to promote acquisition of energy-efficient products pursuant to KRS 45A.045(12) and the amount of savings expected to be realized in the first year of operation from the purchase of ENERGY STAR-qualified products pursuant to KRS 56.775;

(6)
Any recommendations for future funding of energy improvements or other measures needed to assure energy efficiency in state government; and

(7)
Any improvements in energy efficiency planned or realized through the use of building rating systems or codes[the LEED rating system, the Green Globes rating system], ENERGY STAR-qualified products, and guaranteed energy savings performance contracts.

Section 4.   KRS 157.455 is amended to read as follows:

(1)
As used in this section:

(a)
"Life-cycle cost analysis" means to calculate and compare different building designs to identify which is the best investment over the long term. Life-cycle costs include design and construction costs, operating costs, maintenance costs, and repair and replacement costs, adjusted for the time value of money;

(b)
"Net zero building" means a building in which the amount of energy provided by on-site renewable energy sources is equal to the amount of energy used by the building; and

(c)
"Efficient school design" means a school building design:

1.
[That meets, at a minimum, the requirements of the United States Green Building Council's Leadership in Energy and Environmental Design (LEED) for schools at the "Certified" level or certification under a comparable system with equivalent requirements or other building performance certification systems, such as the United States Department of Energy's Energy Star program;

2.
]That ensures energy savings from a building design that equates to or exceeds ten percent (10%) over the American Society of Heating, Refrigerating, and Air Conditioning Engineers energy standard 90.1-2010[90.1-2007]; and

2.[3.]
For which whole building life-cycle cost analysis illustrates that the design is cost-effective.

(2)
The General Assembly hereby finds that schools that are constructed or renovated using efficient school design are proven effective vehicles for accomplishing some or all of the following beneficial public purposes:

(a)
Lower operating costs and increased asset value;

(b)
Reduced waste sent to landfills;

(c)
Conservation of energy and water;

(d)
Reduced storm drainage runoff;

(e)
Healthier, safer environments for occupants;

(f)
Reduced emissions of greenhouse gases; and

(g)
Improved student attendance and performance by:

1.
Using the building as a teaching tool;

2.
Using the local environment as a context for curriculum integration;

3.
Providing rigorous, highly relevant, and applied learning; and

4.
Improving productivity by making buildings healthier for occupants, especially through the increased use of natural light.

(3)
The Kentucky Department of Education and all school districts undertaking the construction of new school buildings or the major renovation of existing school buildings are strongly encouraged to:

(a)
Meet or exceed efficient school design standards in planning and designing all new buildings and major renovation projects;

(b)
Use life-cycle cost analysis to evaluate different design proposals; and

(c)
Consider the possibility that each new school building or major renovation of a building could be a net zero building, either during the construction or renovation, or at a later date as resources become available.

(4)
(a)
The Kentucky efficient school design trust fund is hereby created as a restricted account to be administered by the Department of Education.

(b)
The account may receive contributions, gifts, donations, appropriations, and any other moneys made available for the account. Notwithstanding KRS 45.229, any moneys remaining in the account at the close of a fiscal year shall not lapse, but shall be carried forward into the succeeding fiscal year to be used for the purposes set forth in this section. Interest on moneys in the account shall accrue to the account.

(c)
Moneys in the account shall be used to offset the initial additional cost, if any, associated with the construction or renovation of school buildings using efficient school design.

(d)
The Kentucky Board of Education shall promulgate administrative regulations pursuant to KRS Chapter 13A to prescribe how a local school district may qualify for and use funds from the account created by this subsection.

(5)
The Department of Education shall develop and adopt guidelines for efficient school design, net zero buildings, and life-cycle cost analysis, including the identification of appropriate computer-based simulation programs for use in undertaking life-cycle cost analysis.

(6)
The Department of Education and the Department for Energy Development and Independence shall assist school districts in:

(a)
Developing methods for measuring ongoing operating savings resulting from the use of efficient school design;

(b)
Identifying sources for training for school staff and students to ensure that efficient school design features and components are fully utilized; and

(c)
Identifying ways that efficient school design and its energy-saving components can be integrated into the school curriculum.

(7)
The Department of Education and the Department for Energy Development and Independence shall, by November 1, 2010, and each year thereafter, for the fiscal year ending on June 30 of that year, prepare a report that shall be submitted to the Legislative Research Commission and the Governor. The report shall address new school buildings or building renovations and shall include but not be limited to the following:

(a)
An assessment of the implementation of efficient school design within Kentucky's education system;

(b)
Documented energy savings from any buildings built using efficient school design or net zero school buildings in operation;

(c)
A list of the new or renovated school buildings completed or identified for future construction during the prior year using efficient school design, including the name of the school district, name of the school, total project cost, additional cost or savings, if any, associated with efficient school design features, and efficient school design features included in the project;

(d)
A list of all school buildings that operate as a net zero building, and school buildings which school districts plan to convert to net zero. The list shall include the name of the school district, the name of the school, the total cost associated with the school building becoming a net zero building, and the components that will be installed to make the building a net zero building;

(e)
Any recommendations relating to efficient school design; and

(f)
A list of new school buildings completed during the prior year without using efficient school design and an explanation of why efficient school design was not used.
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