CORRECTIONS IMPACT STATEMENT         
SESSION: 14RS
BILL #:  FORMDROPDOWN 
  537
 FORMDROPDOWN 
    FORMDROPDOWN 
    
BR #: 477 
DOC ID#: BR047700.100 - 477 - 2116
BILL SPONSOR(S):  FORMDROPDOWN 
 Bell
AMENDMENT SPONSOR(S):  FORMDROPDOWN 
      
SUBJECT: AN ACT relating to crimes and punishments. 
SUMMARY OF LEGISLATION: Amend KRS 532.090 to create new catagory of misdemeanor offense and establish penalty range; amend KRS 530.050 to make flagrant non-support a Gross misdemeanor; amend KRS 532.100 to provide that Gross misdemeanants are state prisoners and that the cost of incarceration in a local jail shall be the responsibility of the Department of Corrections; amend KRS 441.127 to permit local jailers to grant limited service credits against an inmate's sentence for good behavior and educational achievement; amend KRS 431.410, 500.080, 532.020, and 532.110 to conform. 
This
 FORMCHECKBOX 
 bill
 FORMCHECKBOX 
 amendment 
 FORMCHECKBOX 
 committee substitute is expected to:

 FORMCHECKBOX 
 Have the following Corrections impact 
 FORMCHECKBOX 
 Have no Corrections impact
 FORMCHECKBOX 
 Creates new crime(s)
 FORMCHECKBOX 
 Repeals existing crime(s)
 FORMCHECKBOX 
 Increases penalty for existing crime(s)
 FORMCHECKBOX 
 Decreases penalty for existing crime(s)
 FORMCHECKBOX 
 Increases incarceration 
 FORMCHECKBOX 
 Decreases incarceration
 FORMCHECKBOX 
 Reduces inmate/offender services
 FORMCHECKBOX 
 Increases inmate/offender services
 FORMCHECKBOX 
 Increases staff time or positions 
 FORMCHECKBOX 
 Reduces staff time or positions
 FORMCHECKBOX 
 Changes elements of offense for existing crime(s)


 FORMCHECKBOX 
 Otherwise impacts incarceration (Explain) Creates a new offense level of "Gross misdemeanor"

STATE IMPACT: Class A, B & C felonies are based on an average daily prison rate of $59.72. Most Class D felons are housed in one of 79 full service jails for up to 5 years. DOC’s cost to incarcerate a felony inmate in a jail is $34.59 per day (includes jail per diem, medical & central office costs), not including substance abuse treatment. Projections are based on the daily rate x 365 x number of years.
Projected Impact:
 FORMCHECKBOX 
 NONE
 FORMCHECKBOX 
 MINIMAL
 FORMCHECKBOX 
 MODERATE
 FORMCHECKBOX 
 SIGNIFICANT
 FORMDROPDOWN 
 Section 1 Extends the range of a misdemeanor offense from up to 12 months to up to 24 months. Section 2 changes the offense of flagrant non-support from a Class D felony to "Gross misdemeanor". Section 3 defines Gross misdemeanor as "Any offense defined outside this code for which a law outside this code provides a sentence to a definite term of imprisonment with a maximum which falls between twelve (12) months and twenty-four (24) months." Section 5 states that persons convicted of Gross misdemeanors shall be considered state prisoners and, if sentenced to serve a term of imprisonment, shall serve their sentences in the local jail and the Department of Corrections shall pay the jail in which the prisoner is incarcerated a per diem as otherwise provided by statute or administrative regulation applicable to Class D felons in local jails. Section 6 changes the aggregate of consecutive definite terms not to exceed one year to the maximum length the longest extended term which would be authorized for the highest class of crime for which any of the sentences is imposed. 
Since Class D felony offenders are eligible for parole consideration at one year and the Gross misdemeanor sentence could be up to 24 months, this change could actually increase costs for DOC. In addition, if this bill resulted in a higher number of misdemeanants being sentenced to a term of 12 to 24 months, then the department would be liable for the cost, which could have a substantial impact DOC's budget. There may also be costs to the department for providing programs and training jail personnel.

LOCAL IMPACT: Local governments are responsible for the cost of incarcerating individuals charged with Class A or B misdemeanors and felony defendants until disposition of the case. While the expense varies by jail, this estimated impact will be based on $33.26 per day, which equals the per diem and medical that DOC pays jails to house felony offenders. 
 FORMDROPDOWN 
 Section 7 adds time credit for education and good behavior for jail inmates. This provision has the potential to reduce an inmate's jail stay; thus providing savings to the jail. 
The following offices contributed to this Corrections Impact Statement:

 FORMCHECKBOX 
 Dept. of Corrections
 FORMCHECKBOX 
 Dept. of Kentucky State Police
 FORMCHECKBOX 
 Administrative Office of the Courts  FORMCHECKBOX 
 Parole Board
 FORMCHECKBOX 
 Other      
NOTE: Consideration should be given to the cumulative impact of all bills that increase the felon population or that impose new obligations on state or local governments.
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