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AN ACT relating to crimes and punishments.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 500.080 is amended to read as follows:

As used in the Kentucky Penal Code, unless the context otherwise requires:

(1)
"Actor" means any natural person and, where relevant, a corporation or an unincorporated association;

(2)
"Crime" means a misdemeanor or a felony;

(3)
"Dangerous instrument" means any instrument, including parts of the human body when a serious physical injury is a direct result of the use of that part of the human body, article, or substance which, under the circumstances in which it is used, attempted to be used, or threatened to be used, is readily capable of causing death or serious physical injury;

(4)
"Deadly weapon" means any of the following:

(a)
A weapon of mass destruction;

(b)
Any weapon from which a shot, readily capable of producing death or other serious physical injury, may be discharged;

(c)
Any knife other than an ordinary pocket knife or hunting knife;

(d)
Billy, nightstick, or club;

(e)
Blackjack or slapjack;

(f)
Nunchaku karate sticks;

(g)
Shuriken or death star; or

(h)
Artificial knuckles made from metal, plastic, or other similar hard material;

(5)
"Felony" means an offense for which a sentence to a term of imprisonment of at least one (1) year in the custody of the Department of Corrections may be imposed;

(6)
"Government" means the United States, any state, county, municipality, or other political unit, or any department, agency, or subdivision of any of the foregoing, or any corporation or other association carrying out the functions of government;

(7)
"He" means any natural person and, where relevant, a corporation or an unincorporated association;

(8)
"Law" includes statutes, ordinances, and properly adopted regulatory provisions. Unless the context otherwise clearly requires, "law" also includes the common law;

(9)
"Minor" means any person who has not reached the age of majority as defined in KRS 2.015;

(10)
"Misdemeanor" means an offense, other than a traffic infraction, for which a sentence to a term of imprisonment of not more than twenty-four (24)[twelve (12)] months can be imposed;

(11)
"Offense" means conduct for which a sentence to a term of imprisonment or to a fine is provided by any law of this state or by any law, local law, or ordinance of a political subdivision of this state or by any law, order, rule, or regulation of any governmental instrumentality authorized by law to adopt the same;

(12)
"Person" means a human being, and where appropriate, a public or private corporation, an unincorporated association, a partnership, a government, or a governmental authority;

(13)
"Physical injury" means substantial physical pain or any impairment of physical condition;

(14)
"Possession" means to have actual physical possession or otherwise to exercise actual dominion or control over a tangible object;

(15)
"Serious physical injury" means physical injury which creates a substantial risk of death, or which causes serious and prolonged disfigurement, prolonged impairment of health, or prolonged loss or impairment of the function of any bodily organ;

(16)
"Unlawful" means contrary to law or, where the context so requires, not permitted by law. It does not mean wrongful or immoral;

(17)
"Violation" means an offense, other than a traffic infraction, for which a sentence to a fine only can be imposed; and

(18)
"Weapon of mass destruction" means:

(a)
Any destructive device as defined in KRS 237.030, but not fireworks as defined in KRS 227.700;

(b)
Any weapon that is designed or intended to cause death or serious physical injury through the release, dissemination, or impact of toxic or poisonous chemicals or their precursors;

(c)
Any weapon involving a disease organism; or

(d)
Any weapon that is designed to release radiation or radioactivity at a level dangerous to human life.

Section 2.   KRS 530.050 is amended to read as follows:

(1)
A person is guilty of nonsupport:

(a)
When he or she persistently fails to provide support which he or she can reasonably provide and which he or she knows he or she has a duty to provide to a minor or to a child adjudged mentally disabled, indigent spouse or indigent parent; or

(b)
Upon a finding that a defendant obligor, subject to court order to pay any amount for the support of a minor child, is delinquent in meeting the full obligation established by such order and has been so delinquent for a period of at least two (2) months duration.

(2)
A person is guilty of flagrant nonsupport when he or she persistently fails to provide support which he or she can reasonably provide and which he or she knows he or she has a duty to provide by virtue of a court or administrative order to a minor or to a child adjudged mentally disabled, indigent spouse or indigent parent and the failure results in:

(a)
An arrearage of not less than one thousand dollars ($1,000); or

(b)
Six (6) consecutive months without payment of support; or

(c)
The dependent having been placed in destitute circumstances. For the purposes of this paragraph, it shall be prima facie evidence that a dependent has been placed in destitute circumstances if the dependent is a recipient of public assistance as defined in KRS 205.010.

(3)
A person has a duty to provide support for an indigent spouse, a minor child or children, or a child or children adjudged mentally disabled and, for purposes of this section, is presumed to know of that duty.

(4)
Any person who is eighteen (18) years of age or over, residing in this state and having in this state a parent who is destitute of means of subsistence and unable because of old age, infirmity, or illness to support himself or herself, has a duty to provide support for such parent and, for purposes of this section, is presumed to know of that duty.

(5)
Nonsupport is a Class A misdemeanor. For a second offense, the person shall receive a minimum sentence of seven (7) days in jail. For a third or any subsequent offense, the person shall receive a minimum sentence of thirty (30) days in jail.

(6)
Flagrant nonsupport is a Gross misdemeanor[Class D felony].

Section 3.   KRS 532.020 is amended to read as follows:

(1)
Any offense defined outside this code for which a law outside this code provides a sentence to a term of imprisonment in the state for:

(a)
At least one (1) but not more than five (5) years shall be deemed a Class D felony;

(b)
At least five (5) but not more than ten (10) years shall be deemed a Class C felony;

(c)
At least ten (10) but not more than twenty (20) years shall be deemed a Class B felony;

(d)
For at least twenty (20) but not more than fifty (50) years or for life shall be deemed a Class A felony.

(2)
Any offense defined outside this code for which a law outside this code provides a sentence to a definite term of imprisonment with a maximum which falls between twelve (12) months and twenty-four (24) months shall be deemed a Gross misdemeanor.
(3)
Any offense defined outside this code for which a law outside this code provides a sentence to a definite term of imprisonment with a maximum which falls between ninety (90) days and twelve (12) months shall be deemed a Class A misdemeanor.

(4)[(3)]
Any offense defined outside this code for which a law outside this code provides a sentence to a definite term of imprisonment with a maximum of less than ninety (90) days shall be deemed a Class B misdemeanor.

(5)[(4)]
Any offense defined outside this code for which a law outside this code provides a sentence to a fine only or to any other punishment, whether in combination with a fine or not, other than death or imprisonment shall be deemed a violation.

Section 4.   KRS 532.090 is amended to read as follows:

A sentence of imprisonment for a misdemeanor shall be a definite term and shall be fixed within the following maximum limitations:

(1)
For a Gross misdemeanor, the term shall not exceed twenty-four (24) months;

(2)
For a Class A misdemeanor, the term shall not exceed twelve (12) months; and

(3)[(2)]
For a Class B misdemeanor, the term shall not exceed ninety (90) days.

Section 5.   KRS 532.100 is amended to read as follows:

(1)
When an indeterminate term of imprisonment is imposed, the court shall commit the defendant to the custody of the Department of Corrections for the term of his or her sentence and until released in accordance with the law.

(2)
When a definite term of imprisonment is imposed, the court shall commit the defendant to the county or city correctional institution or to a regional correctional institution for the term of his or her sentence and until released in accordance with the law.

(3)
When a sentence of death is imposed, the court shall commit the defendant to the custody of the Department of Corrections with directions that the sentence be carried out according to law.

(4)
(a)
The provisions of KRS 500.080(5) notwithstanding, if a Class D felon is sentenced to an indeterminate term of imprisonment of five (5) years or less, he or she shall serve that term in a county jail in a county in which the fiscal court has agreed to house state prisoners; except that, when an indeterminate sentence of two (2) years or more is imposed on a Class D felon convicted of a sexual offense enumerated in KRS 197.410(1), or a crime under KRS 17.510(11) or (12), the sentence shall be served in a state institution. Counties choosing not to comply with the provisions of this paragraph shall be granted a waiver by the commissioner of the Department of Corrections.

(b)
The provisions of KRS 500.080(5) notwithstanding, a Class D felon who received a sentence of more than five (5) years for nonviolent, nonsexual offenses, but who currently has less than five (5) years remaining to be served, may serve the remainder of his or her term in a county jail in a county in which the fiscal court has agreed to house state prisoners.

(c)
1.
The provisions of KRS 500.080(5) notwithstanding, and except as provided in subparagraph 2. of this paragraph, a Class C or D felon with a sentence of more than five (5) years who is classified by the Department of Corrections as community custody shall serve that term in a county jail in a county in which the fiscal court has agreed to house state prisoners if:

a.
Beds are available in the county jail;

b.
State facilities are at capacity; and

c.
Halfway house beds are being utilized at the contract level as of July 15, 2000.

2.
When an indeterminate sentence of two (2) years or more is imposed on a felon convicted of a sex crime, as defined in KRS 17.500, or any similar offense in another jurisdiction, the sentence shall be served in a state institution.

3.
Counties choosing not to comply with the provisions of this paragraph shall be granted a waiver by the commissioner of the Department of Corrections.

(d)
Any jail that houses state inmates under this subsection shall offer programs as recommended by the Jail Standards Commission. The Department of Corrections shall adopt the recommendations of the Jail Standards Commission and promulgate administrative regulations establishing required programs for a jail that houses state inmates under this subsection.

(5)
The jailer of a county in which a Class D felon or a Class C felon is incarcerated may request the commissioner of the Department of Corrections to incarcerate the felon in a state corrections institution if the jailer has reasons to believe that the felon is an escape risk, a danger to himself, herself, or other inmates, an extreme security risk, or needs protective custody beyond that which can be provided in a county jail. The commissioner of the Department of Corrections shall evaluate the request and transfer the inmate if he or she deems it necessary. If the commissioner refuses to accept the felon inmate, and the Circuit Judge of the county that has jurisdiction of the offense charged is of the opinion that the felon cannot be safely kept in a county jail, the Circuit Judge, with the consent of the Governor, may order the felon transferred to the custody of the Department of Corrections.

(6)
Class D felons and Class C felons serving their time in a local jail shall be considered state prisoners, and the Department of Corrections shall pay the jail in which the prisoner is incarcerated a per diem amount determined according to KRS 431.215(2). For other state prisoners and parole violator prisoners, the per diem payments shall also begin on the date prescribed in KRS 431.215(2).

(7)
Persons convicted of Gross misdemeanors shall be considered state prisoners and, if sentenced to serve a term of imprisonment, shall serve their sentences in the local jail and the Department of Corrections shall pay the jail in which the prisoner is incarcerated a per diem as otherwise provided by statute or administrative regulation applicable to Class D felons in local jails.

(8)
State prisoners, excluding Gross misdemeanants and the Class D felons and Class C felons qualifying to serve time in county jails, shall be transferred to the state institution within forty-five (45) days of final sentencing.

Section 6.   KRS 532.110 is amended to read as follows:

(1)
When multiple sentences of imprisonment are imposed on a defendant for more than one (1) crime, including a crime for which a previous sentence of probation or conditional discharge has been revoked, the multiple sentences shall run concurrently or consecutively as the court shall determine at the time of sentence, except that:

(a)
A definite and an indeterminate term shall run concurrently and both sentences shall be satisfied by service of the indeterminate term;

(b)
The aggregate of consecutive definite terms shall not exceed in maximum length the longest extended term which would be authorized for the highest class of crime for which any of the sentences is imposed[one (1) year];

(c)
The aggregate of consecutive indeterminate terms shall not exceed in maximum length the longest extended term which would be authorized by KRS 532.080 for the highest class of crime for which any of the sentences is imposed. In no event shall the aggregate of consecutive indeterminate terms exceed seventy (70) years; and

(d)
The sentences of a defendant convicted of two (2) or more felony sex crimes, as defined in KRS 17.500, involving two (2) or more victims shall run consecutively.

(2)
If the court does not specify the manner in which a sentence imposed by it is to run, the sentence shall run concurrently with any other sentence which the defendant must serve unless the sentence is required by subsection (3) of this section or KRS 533.060 to run consecutively.

(3)
Notwithstanding any provision in this section to the contrary, if a person is convicted of an offense that is committed while he or she is imprisoned in a penal or reformatory institution, during an escape from imprisonment, or while he or she awaits imprisonment, the sentence imposed for that offense may be added to the portion of the term which remained unserved at the time of the commission of the offense. The sentence imposed upon any person convicted of an escape or attempted escape offense shall run consecutively with any other sentence which the defendant must serve.

(4)
Notwithstanding any provision in this chapter to the contrary, if a person is convicted of an offense that is committed while he or she is imprisoned in a penal or reformatory institution, the sentence imposed for that offense may, upon order of the trial court, be served in that institution. The person may be transferred to another institution pursuant to administrative regulations of the Department of Corrections.

Section 7.   KRS 441.127 is amended to read as follows:

(1)
Unless precluded by written order of the sentencing court with regard to a specific inmate or inmates, the jailer or correctional services department may grant sentence credits to inmates confined in the county jail on conviction of misdemeanor charges[ for labor performed without the jail in a community service program or within the jail for the maintenance of the jail or for the operation of jail services such as food service].

(2)
Credit, if granted, shall be uniform and shall be based on the following:

(a)
For labor performed without the jail in a community service program or within the jail for the maintenance of the jail or for the operation of jail services such as food service:

1.
For every eight (8) full hours of work, one (1) sentence credit shall be earned;

 and

2.[(b)]
For every five (5) of sentence credits earned, one (1) day of the sentence to be served by the inmate shall be deducted;[ and]
(b)
For successfully receiving a general equivalency diploma or a high school diploma a service credit of thirty (30) days; and

(c)
For good behavior an amount not to exceed five (5) days for each month served, to be determined by the jailer or chief executive of the jail for the conduct of the inmate.

Sentence credits shall be deducted from the maximum expiration date of the 

sentence.

(3)
If an inmate violates the rules of the jail or engages in other misconduct the jailer or correctional services department may withdraw sentence credits earned by the inmate. The jailer or correctional services department shall maintain a list of offenses and penalties for the ten (10) most common offenses and rule violations.

Section 8.   KRS 431.410 is amended to read as follows:

The issuance of a summons rather than an arrest warrant shall be mandatory for all offenses, except for violations of KRS 189.290, 189.393, 189.520, 189.580, 511.080 or 525.070, which are deemed violations as defined in KRS 532.020(5)[(4)] and traffic infractions for which a fine only can be imposed unless the judicial officer finds that: 

(1)
The defendant previously has failed to respond to a citation or summons for an offense; or 

(2)
He has no ties to the community and there is a substantial likelihood that he will refuse to respond to a summons; or 

(3)
The whereabouts of the defendant are unknown and the issuance of an arrest warrant is necessary in order to subject him to the jurisdiction of the court; or 

(4)
Where arrest is necessary to prevent imminent bodily harm to the accused or to another; or 

(5)
For any other good and compelling reason as determined by the judicial officer. 
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