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AN ACT relating to public assistance fraud prevention.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 205 IS CREATED TO READ AS FOLLOWS:

(1)
A person receiving public assistance shall not withdraw or use benefits for:

(a)
Purchasing goods or services in a retail establishment that primarily sells alcoholic beverages or tobacco products, a casino, a tattoo facility, a facility providing psychic services, or any other establishment that provides adult-oriented entertainment in which performers disrobe or perform in an unclothed state;

(b)
Purchasing any illegal substance or illegally obtained item or service;

(c)
Purchasing lottery tickets, pari-mutuel wagering, charitable gaming, or any type of gambling at any location; or

(d)
Obtaining cash, goods, or services by sale or trade of an electronic benefits transfer card.

(2)
To the extent permitted by federal law, a person who violates subsection (1) of this section shall reimburse the cabinet for the purchase and shall be subject to the following sanctions:

(a)
For the first violation, disqualification from receiving public assistance benefits by means of direct cash payment or an electronic benefits transfer card for one (1) month;

(b)
For the second violation, disqualification from receiving public assistance benefits by means of direct cash payment or an electronic benefits transfer card for three (3) months; or

(c)
For the third or subsequent violation, permanent disqualification from receiving public assistance benefits by means of direct cash payment or an electronic benefits transfer card.

(3)
All public assistance recipients shall be afforded notice and opportunity for hearing for actions taken by the cabinet under this section.

(4)
The cabinet shall inform public assistance recipients of the provisions of this section. The cabinet may require a person to sign a written statement of understanding of the provisions of this section and an agreement to comply with the provisions of subsection (1) of this section in order to receive public assistance payments.

(5)
The cabinet shall promulgate administrative regulations in accordance with KRS Chapter 13A to implement the provisions of this section.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 205 IS CREATED TO READ AS FOLLOWS:

(1)
An individual or retail establishment owner shall not accept public assistance funds held on electronic benefits transfer cards for the purchase of:

(a)
Goods or services in a retail establishment that primarily sells alcoholic beverages or tobacco products, a casino, a tattoo facility, a facility providing psychic services, or any other establishment that provides adult-oriented entertainment in which performers disrobe or perform in an unclothed state;

(b)
Any illegal substance or illegally obtained item or service; or

(c)
Lottery tickets, pari-mutuel wagering, charitable gaming, or any type of gambling at any location.

(2)
An individual or retail establishment owner who knowingly accepts an electronic benefits transfer card in violation of subsection (1) of this section shall be subject to the following sanctions:

(a)
For the first violation, a fine of one hundred dollars ($100);

(b)
For the second violation within five (5) years, a fine of five hundred dollars ($500); or

(c)
For the third or subsequent violation within five (5) years, a fine of one thousand dollars ($1,000).
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